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AN ACT relating to governmental smoking policies.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 61.165 is amended to read as follows:

(1)
A policy for smoking[ in governmental office buildings or workplaces] may be adopted by the state, a county, city[municipal], special district, charter county, consolidated local government, or urban-county governments in any building owned, occupied, leased, or rented by any of these governmental bodies or any of these agencies, boards, or commissions. In those buildings where a governmental body or any of its agencies, boards, or commissions occupies, leases, or rents only a portion of the space within a building, an adopted smoking policy shall be applicable only to those spaces occupied, leased, or rented by the governmental body or its agencies, boards, or commissions.

(2)[(1)]
Any policy relating to smoking in[ state office] buildings owned, occupied, leased, or rented by the state or its agencies, boards, or commissions[or workplaces] shall:

(a)
Be by executive order of the Governor or action of the General Assembly;

(b)
Require the governmental authority to provide accessible indoor smoking areas in any buildings where smoking is otherwise restricted; and

(c)
Favor allowing smoking in open public areas where ventilation and air exchange are adequate and there are no restrictions otherwise placed on the area by the state fire marshal or other similar authority.

(3)[(2)]
Any policy relating to smoking in[ governmental office] buildings owned, occupied, leased, or rented by a county[or workplaces of counties], city[municipalities], special district[districts], charter county, consolidated local government, or urban-county government or their agencies, boards, or commissions[governments] shall:

(a)
Be adopted by the legislative body of the local government;

(b)
Be in writing;

(c)
Require the local government authority to provide accessible indoor smoking areas in any buildings where smoking is otherwise restricted; and

(d)
Favor allowing smoking in open public areas where ventilation and air exchange are adequate and there are no restrictions otherwise placed on the area by the state fire marshal or other similar authority.

(4)[(3)]
This section shall not apply to state universities, state-operated hospitals and residential facilities for the mentally ill and the mentally retarded, state-operated veterans' nursing homes and health facilities, and jails or detention facilities.

(5)
No county, city, special district, charter county, consolidated local government, or urban-county government shall adopt any smoking policy relating to private buildings not owned, occupied, leased, or rented by a county, city, special district, charter county, consolidated local government, urban-county government, or any of their agencies, boards, or commissions except as provided in this section.

(6)
A county, city, special district, charter county, consolidated local government, or urban-county government may by ordinance require the owners of private buildings or the operators of businesses located in private buildings, who allow smoking in the buildings or the areas where the businesses are located in the buildings, to post a public notice relating to the smoking policy in place for that building or those businesses located within the building so that the public may be informed of these policies.

(7)
Public notices required by subsection (6) of this section shall:

(a)
Be posted in a place which is at all times clearly visible and conspicuous;

(b)
Be located within three (3 ) feet of each entrance used by the public to gain access to the building; and

(c)
Be of sufficient size to be read from a distance of at least three (3) feet from the entrance of the building or business.

(8)
Owners of private buildings or operators of businesses in private buildings who may be required to display public notice regarding the smoking policy of their property or business, in lieu of a written notice, may display a symbol or logo depicting this policy. Any symbol or logo utilized shall meet the requirements of subsection (7) of this section. Signs containing the symbol or logo may be obtained from the Department of Alcoholic Beverage Control pursuant to Section 2 of this Act.
(9)
Any smoking policy adopted by a county, city, special district, charter county, consolidated local government, or urban-county government relating to private buildings not owned, occupied, leased, or rented by a county, city, special district, charter county, consolidated local government, urban-county government, or any of their agencies, boards, or commissions prior to the effective date of this Act shall become null and void upon the effective date of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 241 IS CREATED TO READ AS FOLLOWS:

The Department of Alcoholic Beverage Control shall design the symbol or logo provided for in Section 1 of this Act and make it available in the form of a sign of durable material suitable for the purposes of Section 1 of this Act. The sign containing the symbol or logo shall also meet the requirements of subsection (7) of Section 1 of this Act. The department shall make available upon request signs containing the symbol or logo and may charge a fee not to exceed twenty-five dollars ($25) for each sign requested.
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