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SUBJECT/TITLE
An ACT relating to crimes and punishments

SPONSOR
Sen. Robert Stivers

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The SCS to SB 163 deletes the definition of "minor" and defines "child";  deletes the definition of "chemical substance" and defines "hazardous chemical substance", and adds the definitions of "knowingly" and "with intent";  requires that for an individual to be guilty of the crime of "controlled substance endangerment to a child", the chemical has to be processed under circumstances that place a child in danger of serious physical injury or death, and adds criminal homicide to the list of crimes for which a simultaneous conviction for violation of this section is prohibited.

The measure creates a new section of KRS Chapter 218A to add anhydrous ammonia, ephedrine, pseudoephedrine and phenylpropanolamine to the definition of "chemical substance", and defines "minor", "serious physical injury", and "physical injury".  Additionally, the measure establishes the offense of "controlled substance endangerment to a child", bases the penalty for the offense on the amount of injury or death of the child, and prohibits simultaneous conviction for controlled substance endangerment to a child and "assault", "wanton endangerment" or "endangering the welfare of a minor".

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 163 SCS is expected to be minimal.  The measure creates the crime of controlled substance endangerment to a child when a person knowingly causes or permits a child to be present during illegal manufacture of a controlled substance, or when a person possesses a hazardous chemical substance with intent to illegally manufacture a controlled substance under circumstances that place a child in danger of serious physical injury or death.  Additionally, the measure enhances penalties for physical injury, serious physical injury, or death of a child.

In regard to the criminal provisions of the measure, local governments would be expected to incur some expense.  Local law enforcement agencies would need additional training to police the criminal provisions of the measure.  However, this training could be included in the required annual 40 hour training requirement of local law enforcement agencies.

Local governments would be responsible, at local government expense, for incarcerating persons charged with a felony through the period of conviction and final sentencing.  Currently daily costs for housing prisoners in county jails average $33.91 per day, with the period of incarceration prior to final sentencing averaging approximately 8.5 months.

Individuals convicted of a Class D felony, and in some instances, a Class C felony, are housed in local jails for the duration of their sentence, but the state fully reimburses the local government for the cost of incarceration following the court's sentencing of the convicted criminal.  However, approximately 16% of felons have their sentences reduced to misdemeanors, in which case the local government is required to pay for the entire period of incarceration.  In the case at hand, the number of events constituting a crime would be expected to be small, thus the cost of incarceration borne by local governments would be minimal.
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