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AN ACT relating to transportation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section and Sections 2 to 10 of this Act:

(a)
"Cabinet" means the Kentucky Transportation Cabinet.

(b)
"Plan" means a statewide transportation plan established under subsection (2) of this section.

(c)
"Project" means as defined in Section 32 of this Act.

(d)
"Secretary" means the secretary of the Kentucky Transportation Cabinet.

(e)
"Six (6) Year Road Plan" means as defined in Section 32 of this Act.
(2)
The cabinet at the direction of the Governor shall establish a long-range statewide transportation plan that makes recommendations to the General Assembly for the allocation of state and federal funds between broad categories of need in all areas of transportation. The plan shall:

(a)
Make recommendations on ways to link the biennial budget process to the broad statewide policy and planning priorities.

(b)
Identify the extent and location of future growth and any other anticipated demands upon the transportation system.

(c)
Recommend broad categories of need for the transportation system that include, but are not limited to, capacity, preservation, safety, maintenance and operations, and economic development.

(d)
Ensure that any type of project selected for inclusion in the plan is based upon a technical evaluation of need and that it will be compatible with existing projects or initiatives that further the transportation needs of the entire state.
(3)
The Governor shall, within then (10) working days of submission of the executive branch budget to the General Assembly, present the plan to the President of the Senate and the Speaker of the House of Representatives and recommend the percentage of state and federal funds that should be allocated between categories of need. The plan shall provide the members of the General Assembly with scenarios of how the overall transportation system will be affected based upon how anticipated state and federal funds are allocated between the broad categories of need. The Governor shall, at the same time, also present to the General Assembly a Six (6) Year Road Plan that recommends:

(a)
A breakdown of the percentage of state and federal funds that should be allocated between the recommended categories of need;

(b)
A list designating which category of need each individual project should be assigned; and

(c)
A list suggesting how projects should be divided within each category based upon a project's priority for completion into the first twenty-five percent (25%) of projects, the second twenty-five percent (25%) of projects, the third twenty-five percent (25%) of projects, and the last twenty-five percent (25%) of projects.
(4)
The General Assembly shall consider the plan and shall enact a Six (6) Year Road Plan during even numbered year sessions based upon the broad categories of need that exist within the transportation system. Modifications made to the plan by the General Assembly shall be based upon cost estimates prepared pursuant to Section 35 of this Act.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall develop a long-term capital facilities plan for all buildings and facilities owned or leased by the cabinet, and a short-term maintenance plan to be used to guide best budget and management practices.

(2)
The long-term capital facilities plan required under subsection (1) of this section shall include:

(a)
A complete inventory and condition assessment of all buildings and facilities owned or leased by the cabinet.

(b)
An asset management plan for managing all real property owned by the cabinet.

(c)
A program for collecting and using life-cycle cost data for managing buildings and facilities including maintenance and operating costs, capital asset purchase costs, depreciation, and the cost of owning versus leasing buildings and facilities.

(d)
A collection and analysis of building and facility information relevant to reducing the costs of overall operations.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall determine and follow transportation industry best management practices when purchasing or leasing vehicles and equipment including the evaluation of procurement, operations, maintenance, depreciation, salvage costs, and life cycle cost experience.

(2)
The cabinet shall establish by administrative regulations promulgated under KRS Chapter 13A variable replacement criteria for all classifications of vehicles and equipment purchased or leased by the cabinet.

(3)
The cabinet shall attempt to consolidate all leases held with state government agencies into a single lease per agency, per the funding strip given by each agency, unless extraordinary circumstances prevent such consolidation, to improve efficiency and reduce costs.

(4)
The cabinet shall work with the Finance Cabinet, or its successor agency, to establish a rapid and streamlined time frame for granting the cabinet approval to ensure the cabinet's ability to purchase new or used vehicles and equipment in a timely fashion.

(5)
The cabinet shall initiate a comprehensive review of the current practices and procedures relating to the ownership, leasing, and assignment of all state vehicles, whether assigned to and implemented by the cabinet or another executive branch agency. The review shall be coordinated by the cabinet's Department of Administrative Services, and shall initially include an inventory of all vehicles and equipment owned, leased, or assigned to the cabinet. Additionally, all executive branch agencies shall submit to the cabinet an inventory of all vehicles and heavy equipment owned, leased, or assigned to the agency within ninety (90) days of the effective date of this Act. The inventory shall include the year, make, and model of the vehicle or equipment and shall specify the funding source used to purchase or lease the vehicle or equipment. The inventory shall also identify the office or individual to whom a vehicle or equipment is assigned. The cabinet's review required under this subsection shall be submitted in writing upon completion to the Governor and the General Assembly and include recommendations relating to the following areas:
(a)
Authority by a single agency for purchases of all vehicles with a gross weight of three quarters (3/4) of a ton or less;
(b)
Methods for:
1.
Ensuring the proper assignment and utilization of state vehicles;
2.
Eliminating unnecessary duplication of vehicle purchases by executive branch agencies, including eliminating unnecessary vehicles from the state fleet; and
3.
Reducing the purchase, maintenance, and disposal costs of vehicles;
(c)
Overall management of the state vehicle pool and if the pool should be consolidated and vested in one (1) agency;
(d)
Review of cost efficiencies and the elimination of agency jurisdictional overlap relating to vehicles; and
(e)
Scope and timing of future inventories of state-owned vehicles for the purpose of increasing efficiency.
(6)
The administrative regulations of the Finance and Administration Cabinet, or its successor agency, in effect on the effective date of this Act shall apply to all vehicles permanently assigned to individual state personnel within executive branch agencies.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall develop and annually update a business plan that establishes strategic objectives and improvement priorities. The plan shall establish a series of measurable objectives, cabinet priorities, actionable improvement initiatives, and implementation procedures that at a minimum address:

(a)
Organization and management;

(b)
Establishment of a financially constrained plan for the future development, maintenance, and operation of the Commonwealth's transportation systems;

(c)
Methods to make the construction procurement process more competitive;

(d)
Methods to identify the causes of change orders; and

(e)
Concentrating human and fiscal resources to strengthening project management to ensure the cabinet can deliver projects within the scope, schedule, and budget committed to projects in the Six (6) Year Road Plan.
(2)
The cabinet shall establish a performance report based upon the plan required under subsection (1) of this section to be made available to the General Assembly and the general public. The report shall focus on the products and services the cabinet is delivering.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section and Sections 6 to 10 of this Act, "subcommittee" means the Transportation Oversight Subcommittee created in this section.

(2)
There is created a permanent subcommittee of the Legislative Research Commission to be known as the Transportation Oversight Subcommittee. The subcommittee shall be composed of fourteen (14) members as follows:

(a)
Three (3) members of the Senate appointed by the President and two (2) members of the minority party in the Senate appointed by the Minority Floor Leader in the Senate;

(b)
Three (3) members of the House of Representatives appointed by the Speaker and two (2) members of the minority party in the House of Representatives appointed by the Minority Floor Leader in the House of Representatives;

(c)
The House of Representatives and Senate chairs of the Budget Review Subcommittee on Transportation, serving as ex officio voting members. They shall be eligible to serve as co-chairs; and

(d)
The chairs of the House and Senate Transportation Committees, serving as ex officio, nonvoting members. They shall not be eligible to serve as co-chairs .

(3)
Members of the subcommittee shall serve for terms of two (2) years. Any vacancy which may occur in the membership of the subcommittee shall be filled by the same appointing authority who made the original appointment.

(4)
The members appointed from each chamber shall elect one (1) member from their chamber to serve as co-chair. 

(5)
The subcommittee shall meet monthly, and may meet more frequently when necessary, at the direction of the Legislative Research Commission. A quorum of the subcommittee shall consist of seven (7) voting members.

(6)
Members shall be compensated for attending meetings as provided in KRS 7.090(3) and 7.110(5).

(7)
Any professional, clerical, or other employees required by the subcommittee shall be provided in accordance with KRS 7.090(4) and (5).

SECTION 6.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The subcommittee shall have the authority to review all operations of the Transportation Cabinet and to monitor all spending of the Transportation Cabinet relating to construction, reconstruction, repair, and maintenance of a project.
(2)
The subcommittee shall have the authority to review all funds, regardless of the source of funds, utilized by the Transportation Cabinet. The review authorized under this section shall include, but not be limited to:

(a)
Excess debt service/lease-rental appropriations;

(b)
Federal aid highway funds;

(c)
Federal demonstration funds;
(d)
Highway construction contingency account funds;
(e)
Restricted funds;
(f)
Revenue sharing funds;
(g)
Rural and municipal road aid funds;
(h)
State construction funds;
(i)
Road fund;
(j)
Road fund budget reduction plan; and
(k)
Road fund surplus expenditure plan.

(3)
The subcommittee, while in the discharge of its official duties, shall have the power to administer oaths to witnesses appearing before the subcommittee when, by a majority vote, the subcommittee deems the administration of an oath necessary and advisable as provided by law.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The secretary shall notify the subcommittee in writing of any funds being transferred to any project from the highway construction contingency account established under KRS 45.247 within thirty (30) days of the transfer. The notification shall state the amount of the transfer, the county, road number, and milepoints where the transfer will be expended, the purpose of the transfer, and the circumstances constituting the need for the contingency expenditure. The subcommittee, after receipt of the notification of transfer, may review the transfer to determine whether:
(a)
The proposed transfer is reasonable and consistent with KRS 45.247;
(b)
The proposed transfer is necessary;
(c)
The proposed transfer materially changes a project as enacted by the General Assembly in a six (6) year road plan; or
(d)
The proposed transfer is to fund a project proposed by the secretary that has not been enacted by the General Assembly in a six (6) year road plan.
(2)
If the subcommittee raises questions or concerns regarding the transfer of funds from the highway construction contingency account, the subcommittee shall notify the secretary in writing of its concerns regarding the expenditure of contingency funds. Within thirty (30) days of receiving notice under this subsection, the secretary shall respond to the subcommittee in writing that:
(a)
The transfer is being revised to comply with the concerns and objections of the subcommittee; or
(b)
The transfer is proceeding as proposed, the concerns and objections of the subcommittee notwithstanding.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
All statutes to the contrary notwithstanding, the subcommittee may review all contracts awarded by the cabinet and all relevant accompanying documentation. The subcommittee may request complete documentation of the bidding process on any project it wishes to review. If complete documentation is requested under this subsection, the cabinet shall supply it to the subcommittee within thirty (30) days of the date of the request. The subcommittee may review any contract awarded by the cabinet to consider whether:
(a)
The contract is reasonable and consistent with state laws;
(b)
The contract is in the best interests of the Commonwealth; and
(c)
The contract has been competitively bid, if required to be bid by state law.
(2)
If the subcommittee review finds the contract to be consistent with paragraphs (a) to (c) of subsection (1) of this section, the subcommittee shall notify the cabinet.
(3)
If the subcommittee review finds the contract to be inconsistent with paragraphs (a) to (c) of subsection (1) of this section, the subcommittee shall notify the secretary in writing of the specific inconsistencies. Within thirty (30) days of receiving notification under this subsection, the secretary shall respond to the subcommittee in writing that:
(a)
The contract is being revised to comply with the concerns and objections of the subcommittee; or
(b)
The contract is proceeding as awarded, the concerns and objections of the subcommittee notwithstanding.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall give the subcommittee electronic access to the cabinet's applications as required under Section 34 of this Act.
(2)
Prior to the cabinet approving any change order or supplemental agreement that increases funding for a project by more than five percent (5%) above the actual phase authorization amount for that project or changes the scope of a project, the secretary shall submit the change order or supplemental agreement to the subcommittee for information purposes only.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

The cabinet shall begin the routine reporting to the subcommittee required under Sections 7, 8, and 9 of this Act on July 1, 2004 for all projects bid or funds expended on or after July 1, 2004. The subcommittee may request information on any project prior to July 1, 2004, as it deems necessary.
SECTION 11.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
The department shall establish a cost estimating and markets analysis section to be staffed by professionals with expertise in developing cost-based estimates that reflect at a minimum the actual costs of materials, plant production costs, equipment rental costs, hauling costs, labor costs, and overhead costs. The section shall conduct market analysis to develop the engineer's estimate and be solely responsible for preparing the department's engineer's estimate. Department design staff assigned to particular projects shall be prohibited from preparing the engineer's estimate.

(2)
In addition to the architectural and engineering services selection committees established under KRS Chapter 45A, and in addition to the cost estimating and market analysis section created under subsection (1) of this section, the department shall create an awards committee. Members of the awards committee shall include at a minimum the state highway engineer, the executive director of the Office of Project Development, and the executive director of the Office of Construction and Operations, or their successor equivalents.

(3)
The awards committee shall develop written standards for awarding a bid, rejecting a bid, and procedures for handling bids that are either excessively over or under the engineer's estimate. The department shall promulgate the written standards as administrative regulations under KRS Chapter 13A. The awards committee shall use available computer software and technology to continually evaluate and report to senior department staff on factors that indicate the risk of collusion on bids, and take immediate action to eliminate collusion as it may occur.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
The department shall aggressively pursue increasing competition on bids and shall, at a minimum, pursue the following actions:

(a)
Publish on the Transportation Cabinet's Internet web page a tentative twelve (12) month letting schedule indicating anticipated projects for the upcoming year.

(b)
Determine and apply transportation industry best practices for managing low bids.

(c)
Report quarterly to the Transportation Oversight Subcommittee created under Section 5 of this Act on the actions the cabinet is implementing to reduce single bid contracts, including actions taken to continually review single bid contracts to ensure single bid contracts are the exception rather than the norm for highway contracts within the Commonwealth.

(d)
Establish a standard set of bid analysis reports and publish the reports on a quarterly basis on the Transportation Cabinet's Internet web page.

(e)
Evaluate options and the feasibility of those options for establishing other methods to increase competition on bids.

(2)
The department shall increase the use of innovative provisions in contracts to encourage the early completion of projects where it is in the interest of the Commonwealth to complete construction work faster without compromising the safety or integrity of the project.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "major milestone" means a major accomplishment in the life of a highway project including, but not limited to:
(a)
Notice to contractors and letting date.
(b)
Award date, name of contractor awarded the project, and award amount.
(c)
Engineer's estimate.
(d)
Construction conference dates.
(e)
Date construction work is initiated and completed.
(f)
Date and duration of any delay in construction.
(g)
Date the project is open to traffic.
(h)
Date the final estimate was paid to the contractor.
(i)
Date the contract is actually closed.
(2)
The department shall establish standardized written requirements for project management procedures to ensure consistent management of highway projects across the Commonwealth including, but not limited to, project scope, schedule, budget, and quality. The cabinet shall develop training for employees to implement the provisions of this subsection. The cabinet shall prepare and annually update a project delivery manual to establish the employee positions responsible for particular tasks at each point of project delivery that includes, but is not limited to:

(a)
Technical tasks.

(b)
Public relations.

(c)
Reviews and approvals.

(d)
Dispute resolution.

(e)
Overall project management.
(3)
The department shall develop information on how much construction engineering costs are of the total cost of a project for the purpose of managing construction projects in the most efficient manner.

(4)
The department shall create a project manager position and career path to improve the department's management of projects and to create performance criteria to tie project outcomes to employee evaluations. The cabinet shall establish written guidelines for:

(a)
The educational and professional requirements necessary to be a project manager.

(b)
The initial and continuing training requirements necessary to be a project manager.

(c)
The technology and other tools necessary to support the work of a project manager.

(d)
The employees to whom a project manager will be required to report regarding the status of a highway project.

(5)
Duties associated with a project manager position shall include, but not be limited to:

(a)
Facilitating, coordinating, and managing design projects.

(b)
Establishing and maintaining project scope, schedule, budget, and quality.

(c)
Preparing and administering consultant contracts and agreements with local governments or agencies.

(d)
Providing and communicating project status data and progress reports.

(e)
Serving as the district highway office liaison for public and agency relations.
(6)
A person in a project manager position shall be responsible for planning, executing, monitoring, and controlling the budget for any particular project being overseen by the manager.

(7)
The department shall develop a scheduling tool for all projects in the preconstruction phase. The department shall continually evaluate and implement practices used to establish construction schedules to identify the types of construction projects that can be accelerated without compromising the safety or integrity of the project. The department shall maintain a record of the beginning date and completion date for each phase of a highway project to:

(a)
Identify and document causes that result in the schedule for a project phase being delayed.

(b)
Establish performance standards for the preconstruction phase.
(8)
The department shall improve its collection of financial information pertaining to both the preconstruction and construction phases and shall use the information to create standardized reports that project managers can use to more efficiently manage projects. The standardized reports shall have a query capability and be able to report exceptions. The reports shall identify all items charged to a project during a given time period including:

(a)
Cabinet staff time and payments to architectural or engineering consultants and contractors;

(b)
Total charges before the time period, total activity during the time period tied directly to the items presented in the report, and total charges as of the end of the period; and

(c)
Subtotals by major category.
(9)
The department shall establish, track, and publish standardized information on the Transportation Cabinet's Internet web page on major milestones for each active project, regardless of the phase the project is currently in. If a project is delayed, the reason for the delay and the anticipated length of the delay shall be included. The web page information shall include, but not be limited to:

(a)
For all projects the:
1.
Location of the project;

2.
Telephone number and e-mail address for the primary contact person who has knowledge of the project;

3.
Scheduled dates for each phase of the project to begin; and

4.
Current estimated budget, amounts authorized, and total expenditures by phase.

(b)
For projects in the construction phase, the following additional information shall be required:

1.
Contract letting date, award date, contractor, and contract award amount;

2.
Number of change orders, date of most recent change order, net order change amount;

3.
Current contract amount and current amount earned;

4.
Estimated date of project completion;

5.
Percent complete based on the cabinet's project manager's estimate; and

6.
Special traffic notices or other construction schedule information of importance to the public.
(10)
The department shall continually evaluate and implement methods to most effectively use both financial and human resources between highway districts to address fluctuating work levels between districts. The department shall consider redeploying district liaison positions currently assigned to the State Highway Engineer's office to various highway district offices as dedicated project managers.
SECTION 14.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Change order" means a written order issued by a department engineer to a contractor, covering changes in the project's plans or quantities of items needed, or both, within the scope of the original contract and establishing the basis of payment and time adjustments for the work affected by the changes.

(b)
"Supplemental agreement" means a written agreement executed by a contractor and the department, with the consent of the surety when required, covering major changes and revised or new unit prices and items, and supplementing the original contract.

(2)
The department shall promulgate administrative regulations under KRS Chapter 13A establishing the process for requesting, and approving or denying, a change order or supplemental agreement.

(3)
Change orders and supplemental agreements shall be in an electronic format to speed the approval or denial process. The electronic format shall have a link to the appropriate financial databases that will encumber funds for the change order or supplemental agreement immediately upon receiving approval from all officials required to grant approval.

(4)
A written copy of all change orders and supplement agreements shall be generated from the electronic format and shall include a statement as to the cause necessitating the request. A copy of all change orders and supplemental agreements shall be retained by the department for a period of five (5) years from the date the contract is closed as completed on the project.

(5)
The department shall annually review all projects where a change order or supplemental agreement was approved. The review shall include, but not be limited to:

(a)
A grouping of change orders by cause.

(b)
The type of work involved in the project.

(c)
The date the contract for the project was awarded to a contractor and the name of the contractor.

(d)
The engineer's estimate and the award amount of the original contract.

(e)
The date the change order or supplemental agreement was requested.

(f)
A statement of whether or not the change order or supplemental agreement resulted in an increase in payments to the contractor, and if so, the total amount of the increase in payments.

(g)
The county and highway district where the project is located.

(6)
Based upon the annual review required under subsection (5) of this section, the department shall immediately take corrective action to eliminate or rectify trends or problems identified as perpetually causing change orders and which are cited as resulting from policies of, or actions taken by, the cabinet.
SECTION 15.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

The cabinet shall annually review all policy and procedure manuals and training materials used in the design, right-of-way, utility, or construction phase of a highway project. The manuals shall be updated as necessary and maintained in an electronic format, written in easily understandable layman's terms, and made available to all cabinet personnel.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall develop standardized written guidelines governing the outsourcing of planning, design, right-of-way, and utility work associated with a highway project. The guidelines shall include, but not be limited to:

(a)
What aspect of the work will be outsourced.

(b)
When the work will be outsourced.

(c)
Criteria for evaluating consultants to determine their initial and continuing eligibility to bid for work to be outsourced.

(d)
Instructions to consultants on cabinet policies, procedures, reporting requirements, time frames, and data format requirements.

(e)
Review of projects outsourced to ensure that those and future projects are the most efficient and economical method for completing the work versus keeping the work in-house to be completed by cabinet employees.

(2)
The cabinet shall conduct a pilot project to evaluate the use of subsurface utility engineering to better locate underground utilities. The cabinet shall evaluate the results of the pilot project to determine if further human and financial resources should be devoted to expanding the use of subsurface utility engineering.
(3)
The cabinet shall explore methods when negotiating contracts with private utilities to ensure the utility will relocate its facilities in a timely manner.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Confidential information" means any information that is available to a cabinet employee or consultant under contract to the cabinet only because of his or her status as an employee or consultant and is not a matter of public knowledge or available to the public upon request.

(b)
"Consultant" means any person who is not an employee of the cabinet and who is hired by the cabinet through the use of any type of contractual arrangement to perform any type of work or service in conjunction with a highway project.

(c)
"Debarment" means the disqualification of a person to receive invitations for bids, requests for proposals, or the award of a contract by the cabinet for either a specified period of time or on a permanent basis.

(d)
"Financial interest" means:

1.
Ownership of any interest or involvement in any relationship from which, or as a result of which, a person has, within the past three (3) years, received or is presently or in the near future entitled to receive more than one hundred dollars ($100) per year, or its equivalent;

2.
Ownership of more than ten percent (10%) interest in any business; or

3.
Holding a position in a business as an officer, director, trustee, partner, employee, or any other position of management.

(e)
"Immediate family member" means a person:

1.
Who is the spouse, parent, sibling, child, mother-in-law, father-in-law, son-in-law, daughter-in-law, grandparent, or grandchild of the person; or

2.
Who is a member of the person's household and who is dependent upon the person.

(f)
"Official responsibility" means direct administrative operating authority, whether intermediate or final, either exercisable alone or with others, either personally or through subordinates, to approve, disapprove, or otherwise direct cabinet actions.

(2)
The following persons shall be prohibited from divulging confidential information on the proposed alignment of a highway project including the need to purchase right-of-way for the project:

(a)
All merit and nonmerit employees of the cabinet.

(b)
All individuals appointed to positions with the cabinet.

(c)
All consultants under contract to the cabinet.

(3)
The following persons shall be prohibited from having a financial interest in any aspect of a highway project over which the person has official responsibility:

(a)
All merit and nonmerit employees of the cabinet.

(b)
All individuals appointed to positions with the cabinet.

(c)
All consultants under contract to the cabinet.

(d)
All immediate family members of an employee of the cabinet, an individual appointed to a position with the cabinet, or a consultant under contract to the cabinet.
(4)
The cabinet shall take immediate steps under the KRS governing merit employees to terminate the employment of any merit employee of the cabinet who violates the provisions of subsections (2) or (3) of this section.

(5)
The cabinet shall take immediate steps under the provisions of KRS Chapter 13B to terminate the employment of any nonmerit employee of the cabinet or any individual appointed to a position with the cabinet who violates the provisions of subsections (2) or (3) of this section.

(6)
The cabinet shall take immediate steps for debarment of any consultant who violates the provisions of subsections (2) or (3) of this section.

(7)
In addition to termination of employment or debarment of a consultant, any person who violates the provisions of subsections (2) or (3) of this section shall be fined ten thousand dollars ($10,000) and shall also be subject to criminal or civil legal proceedings.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

The cabinet shall evaluate and develop methods to:
(1)
Identify ways to reduce the overall time required to complete a highway project which may include conducting planning, design, right-of-way, and utility tasks concurrently;
(2)
Conduct property appraisals earlier in the acquisition process; and
(3)
Speed up the negotiation and payment process with property owners, and limit the amount of time to complete negotiations prior to initiating proceedings under the Eminent Domain Act of Kentucky.
SECTION 19.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "DBE" means a disadvantaged, minority, and women business enterprise as defined in 49 C.F.R. Part 26 and required by federal law and implemented in this section.

(2)
The Transportation Cabinet shall comply with all federal statutes and regulations governing the participation of firms or business enterprises owned and controlled by minorities, women, and socially and economically disadvantaged individuals.

(3)
Subject to the other conditions specified in this section, the cabinet shall promulgate administrative regulations under KRS Chapter 13A to establish procedures and criteria a firm or business enterprise must comply with to be certified to participate in the Commonwealth's DBE program. The regulations shall include standardized guidelines for sanctions that any firm, including non-DBE firms, will be subject to if the firm is found not to be in compliance with DBE programs.

(4)
The Transportation Cabinet shall prepare and annually submit to the Transportation Oversight Subcommittee created under Section 5 of this Act, a report on the DBE program that includes information on the number of:

(a)
Applications received in each highway district for DBE initial certification, as well as the number of initial applications denied;

(b)
Applications received in each highway district for recertification as a DBE, as well as the number of recertification applications denied;

(c)
New firms or business enterprises certified;

(d)
Firms or business enterprises decertified;

(e)
The dollar amount of contracts awarded to DBE firms, including whether participation was by a subcontractor or the primary contractor; and

(f)
Any internal or external audits of the DBE program performed during the year.
(5)
The cabinet shall establish a DBE certification committee. The committee shall be required to:

(a)
Meet on a monthly basis and take appropriate action on all DBE matters presented; and

(b)
Participate in annual training sessions that include current information on DBE standards, on-site visits, federal and state law updates, and DBE document review.

(6)
The cabinet shall cross train all DBE investigative staff in compliance and certification issues.

(7)
The cabinet shall levy sanctions consistent with federal and state law against any firm that is found not to be in compliance with DBE program requirements. The provisions of this subsection shall apply to all firms participating on any federally funded project with designated DBE participation.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall pursue updating existing, or create or purchase future, state-of-the art technology and computer software to ensure easy reporting and analysis capabilities for highway projects by cabinet staff, the General Assembly, and the general public.

(2)
The cabinet shall create a data dictionary for all computer systems and software used by the cabinet to fulfill the reporting and analysis requirements of subsection (1) of this section.

(3)
The cabinet shall give the Transportation Oversight Subcommittee created under Section 5 of this Act, the General Assembly's standing committee staff of the Transportation Committee, and the budget review staff for Transportation read-only access to all cabinet computer applications, and any successor or replacement applications governing:

(a)
Accounting and financial management.

(b)
Bridge inventory system.

(c)
Cash forecasting.

(d)
Collision report analysis for safer highways.

(e)
Construction management.

(f)
Contract procurement.

(g)
Highway inventory system.

(h)
Operations and maintenance management including maintenance and equipment, pavement, and bridge management systems.

(i)
Project authorization system.

(j)
Right-of-way and utilities applications.

(k)
Safety management analysis tools.

(l)
Six (6) Year Road Plan application.

(4)
The cabinet may prevent read-only access required under subsection (1) of this section from selected parts of any application that would divulge proprietary information about, or would violate privacy statutes involving, architects, engineers, or contractors prequalified to bid on projects.

(5)
The read-only access required by subsection (3) of this section shall be achieved through a cooperative effort by the cabinet and the General Assembly and approved by the Legislative Research Commission.
Section 21.   KRS 45.245 is amended to read as follows:

The provision of any other law notwithstanding:

(1)
The Governor shall include in the executive branch budget recommendation and in the draft budget bill for the executive branch submitted to each regular session of the General Assembly pursuant to KRS 48.100, the appropriations by recommended category of need and identifying each source of funds for a recommended six (6) year road plan as established in Section 1 of this Act.

(2)
The Governor shall submit a recommended six (6) year road plan to the General Assembly within ten (10) working days after submission of the branch budget recommendations pursuant to KRS 48.100.

Section 22.   KRS 45.247 is amended to read as follows:

There is created within the road fund the highway construction contingency account. The account shall consist of moneys appropriated to the account by the General Assembly. Subject to Section 7 of this Act, the Transportation Cabinet may transfer money from the highway construction contingency account to a highway construction project, for expenditure thereon. These moneys may be authorized by the secretary of the Transportation Cabinet for:

(1)
Projects of an emergency nature;

(2)
Promotion of economic or industrial development;

(3)
Relief of a hazardous condition;

(4)
Other purposes that the secretary determines to be a priority;

(5)
Provision of required state match for any unanticipated federal funds made available by the Federal Highway Administration to the Commonwealth as a result of other states not utilizing their total federal obligation;

(6)
The funding of any nonfederal share of a project in a previous or the current biennial highway construction programs that exceeds its cost estimate;

(7)
The nonfederal share of federal emergency highway projects, federal discretionary projects, and federal demonstration projects; and

(8)
The nonfederal share of projects due to an increase in the federal apportionment or federal obligation limits.

Section 23.   KRS 176.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Cabinet" means the Kentucky Transportation Cabinet.
(2)
"Department" means Department of Highways within the cabinet.[; and]
(3)[(2)]
"Roads" includes highways, bridges, and bridge approaches.

(4)
"Secretary" means the secretary of the cabinet.

Section 24.   KRS 176.050 is amended to read as follows:

(1)
The department shall:

(a)
Investigate all problems relating to the construction and maintenance of roads in the state.[;]
(b)
Examine all projects and ascertain the feasibility of all routes.[;]
(c)
Obtain information as to the proper type of road for any project.[;]
(d)
Examine all types of road materials which may be used in the construction or maintenance of any road to be constructed by the department or under its direction or supervision.[;]
(e)
Require the design plans for all road projects constructing a new route to identify, if at all feasible, one (1) or more publicly owned sites at least four (4) acres in size, along the proposed new route that will be used as waste sites during the construction phase of the project but that have the potential for a city, county, or other governmental entity to turn the site into an industrial park upon completion of the road project, regardless of whether the site currently has the infrastructure necessary to support an industrial park.[;]
(f)
Consult with all legislative bodies affected by a new road construction project during the design phase for the purpose of soliciting local government officials' preferences for the location of waste sites that could be turned into an industrial park.[;]
(g)
From time to time, examine and have examined and audited all of its books, papers and records.[;]
(h)
Cause to be made all necessary surveys in the establishment and construction of the system of public highways; all necessary maps, prints, plans and specifications of all work to be done on the roads; estimates of costs; advertisement for bids; contracts for construction or maintenance; and all necessary forms in connection therewith.[; and]
(i)
Comply with all provisions of KRS Chapters 45, 174, and this chapter.
(j)
Promulgate administrative regulations under KRS Chapter 13A for the care and maintenance of roads after they have been constructed.

(2)
The department may publish bulletins containing useful information concerning the construction and maintenance of roads.

(3)
An invoice or bill to be paid out of the road or bridge funds shall not be approved by the department for payment until it has been carefully examined by the department to ascertain if the bill or invoice is in every respect a proper and legitimate charge against the road or bridge funds. The commissioner may call before him any person who may have information respecting any bill or invoice.

Section 25.   KRS 176.070 is amended to read as follows:

(1)
After surveys, plans, specifications and estimates have been completed for any road or section thereof, and the type and character of the road has been determined, and the right-of-way obtained, the bureau shall advertise by publication pursuant to KRS Chapter 424 and on the cabinet's Internet Web page, for bids on the work, and may contract for the purchase of all materials necessary for the construction and maintenance of roads.

(2)
Before advertising for bids for the construction or reconstruction of any highway, the department may determine the type of improvement desired, and may advertise and receive bids for only the types determined. The advertisement shall make it generally known that the work is to be done, and shall state the place where the bidders may examine the plans and specifications.

Section 26.   KRS 176.100 is amended to read as follows:

A[No] contractor shall not deviate from the provisions, plans, or specifications upon which a contract has been awarded without first having obtained a change order or supplemental agreement under Section 14 of this Act[written authority from the department to do so]. If the contractor does deviate without such authority, neither the State of Kentucky, the Department of Highways, the Finance and Administration Cabinet nor the State Treasurer shall pay or be liable for any work or material not fully provided for in the original contract.

Section 27.   KRS 176.110 is amended to read as follows:

(1)
If any person having a contract with the department fails to carry out the contract, the department may cancel the contract and reaward it[ without advertisement if it can obtain a qualified contractor to perform the work at the original contract price or for less. Otherwise the work shall be advertised as required by law].

(2)
When the department ascertains that the cost of any contract or the cost of continued work on any contract will exceed the revenues of the fiscal year, the department may cancel any such contract or any portion thereof necessary in order to keep expenditures within the revenues of the fiscal year, and may contract for the completion of the[such] work when the funds are available[ without advertising the work if it can obtain a qualified contractor to assume the work at the original contract price. Otherwise the work shall be advertised as required by law].

Section 28.   KRS 176.121 is amended to read as follows:

The Department of Highways may cause any road construction or reconstruction to be done by employees of the department instead of through contractors when, in the opinion of the commissioner as expressed in an official order, any of the following conditions is found to exist:

(1)
Emergency construction or reconstruction is made necessary by the fact that a road has been rendered unusable or the urgency of need for construction or reconstruction is apparent.

(2)
Construction or reconstruction of access roads would serve as an inducement to industrial location or substantial expansion of industry[, and the estimated cost of the project is less than one hundred twenty-five thousand dollars ($125,000)].

(3)
The project involves: an existing road and provides for such work as improvement of sight distance, traffic marking, channelization or the addition or widening of traffic lanes or widening of shoulders; or construction, reconstruction, widening or strengthening of small bridges and projects for which preparation of detailed plans required to secure bids is unnecessary; or an emergency need does not allow for time for preparation of plans and advertisement for bids.

(4)
A[No] satisfactory bid is not received for the construction or reconstruction of the road after all necessary steps have been taken to obtain bids for the[such] work[, and the estimated cost of the projects is less than one hundred twenty-five thousand dollars ($125,000)].

Section 29.   KRS 176.140 is amended to read as follows:

(1)
The department shall determine who shall be eligible to bid upon any contract with the department for the construction or maintenance of any public road or section thereof. The department shall[may] adopt administrative[rules and] regulations promulgated under KRS Chapter 13A and make investigations and examinations to determine the financial status, experience, responsibility, business ability, previous record, sufficiency of plant and equipment, and any other pertinent facts necessary to determine the eligibility of the proposed bidder.

(2)
The department shall establish by administrative regulations promulgated under KRS Chapter 13A criteria[rules and regulations] governing the application for the certificate of eligibility, the means and methods of obtaining information relative to the applicant, and the granting of, or refusal to grant, a certificate of eligibility, and may require a financial statement of the applicant, verified by the applicant or, in the case of a corporation, by an authorized official thereof, as often as the department deems it necessary, and at least once in every twelve (12) months.

Section 30.   KRS 176.210 is amended to read as follows:

The department shall[may] make available on the cabinet's Internet web page a list[public from time to time lists] of qualified bidders. The list[Such lists] shall be general in character and shall not indicate the size of the contracts with respect to which the bidders have qualified.

Section 31.   KRS 176.260 is amended to read as follows:

The fiscal year for the Department of Highways [which commences on April 1, 1950, shall be extended up to and including June 30, 1951, and thereafter the fiscal year for the department ]shall begin July 1, and end June 30.

Section 32.   KRS 176.419 is amended to read as follows:

As used in KRS 45.245, 45.246, 176.420, 176.430, and 176.440:

(1)
"Project" means the design, right-of-way, utility, or construction phase of a highway construction project; and

(2)
"Six (6) year road plan" means the plan recommended[short-term individual transportation projects that are scheduled to be constructed in each county and that are submitted each even-numbered-year regular session] to the General Assembly by the Governor[Department of Highways], including any amendments the General Assembly enacted to the plan[makes to the projects prior to the plan being enacted]. The six (6) year road plan projects with phases scheduled for funding during the ensuing biennium shall be enacted in the executive branch budget bill[memorandum and the projects with phases in the last four (4) years of the plan shall be enacted in a joint resolution] and shall include, but not be limited to:

(a)
The county name;

(b)
The Kentucky Transportation Cabinet project identification number;

(c)
The route where the project is located;

(d)
The length of the project;

(e)
A description of the project and the scope of improvement;

(f)
The category of need in which the project will be placed including the type of local, state, or federal funds to be used on the project;

(g)
The stage of development for the design, right-of-way, utility, and construction phase;

(h)
The fiscal year in which each phase of the project should commence;

(i)
The estimated cost for each phase of the project; and

(j)
The estimated cost to complete the project.

Section 33.   KRS 176.420 is amended to read as follows:

(1)
The Department of Highways shall undertake a continuing study of the needs of the highways under its jurisdiction for the purpose of bringing existing facilities to acceptable standards or for the replacement of existing facilities where required.

(2)
The Governor[Department of Highways] shall submit the six (6) year road plan to the General Assembly within ten (10) working days of submission of the executive budget by the Governor to each even-numbered-year regular session of the General Assembly pursuant to Section 1 of this Act[KRS 48.100. The six (6) year road plan submitted shall be divided into six (6) sections as follows:

(a)
The first section shall set forth the cabinet's revenue estimates and assumptions used in developing the six (6) year road plan.

(b)
The second section shall list the projects identified in the six (6) year road plan as defined in KRS 176.419.

(c)
The third section shall be the list of projects targeted for potential advancement, which is identified in KRS 176.430(1).

(d)
The fourth section shall specify statewide projects that are listed under "ZVARIOUS 99" category.

(e)
The fifth section shall provide a comparison of the proposed six (6) year road plan to the six (6) year road plan enacted the previous biennium by the General Assembly. The comparison shall include a justification statement documenting the reason any project in the previously enacted six (6) year road plan was deleted from the proposed plan.

(f)
The sixth section shall list by county all active road construction projects that are not included in the plan or are not shown in the plan submitted to the General Assembly because funding has been authorized for the project or work has been initiated on the project].

(3)
The department shall provide the General Assembly an electronic version of the six (6) year road plan as defined in Section 32 of this Act[KRS 176.419] at the same time the department submits the printed six (6) year road plan to the General Assembly under subsection (2) of this section. The information shall be in a form cooperatively developed by the Transportation Cabinet and the General Assembly and approved by the Legislative Research Commission.

Section 34.   KRS 176.430 is amended to read as follows:

(1)[
It is the intent of the General Assembly to direct the cabinet to identify projects in the six (6) year road plan that may, in accordance with this section, be advanced from later years, to maximize the use of all funds available to the cabinet, and to plan for the historical precedent of projects being delayed due to unforeseen circumstances. To accomplish the purpose of this section, the cabinet shall submit to the General Assembly, at the same time the six (6) year road plan is submitted, a list of projects from the last four (4) years of the six (6) year road plan, not to exceed ten percent (10%) of the expected appropriations for the biennium, which can be advanced if additional money is received or if a project in the biennium is delayed.

(2)
In addition to the list submitted by the cabinet under subsection (1) of the section, the cabinet shall develop a separate list of projects from the last four (4) years of the six (6) year road plan, not to exceed ten percent (10%) of the actual biennial highway construction appropriation, which can be advanced if additional money is received or if a project in either year of the biennium is delayed. This list shall be reported to the Legislative Research Commission.

(3)
Any project that is accelerated under subsections (1) or (2) of this section shall be reported to the Legislative Research Commission.

(4)
The cabinet may change the fund source on any project in the six (6) year road plan to maximize the efficient use of federal funds.

(5)
The projects to be funded in the last four (4) years of the six (6) year plan shall not exceed revenue estimates provided by the Transportation Cabinet.

(6)]
In developing the design, right-of-way, utility, and construction phase of each project, the following factors shall be considered but are not exclusive:

(a)
A technical evaluation of need for each project shall be conducted to ensure that it will be compatible with existing projects or initiatives that further the transportation needs of the entire state;
(b)
The social, economic, and environmental impact of the proposed project;
(c)
Alignment of existing roads;

(d)[(b)]
The width or elevation of existing roadways and shoulder surfaces;

(e)[(c)]
The width of rights-of-way;

(f)[(d)]
The cost of each phase of the project plus a separate identification of the cabinet's administrative costs for each phase;

(g)[(e)]
The type and volume of traffic;

(h)[(f)]
The condition of structures and drainage;

(i)[(g)]
The accident rate; and
(j)[(h)]
The geographic distribution of roadways to be constructed or reconstructed[; and

(i)
The social, economic, and environmental impact of the proposed project].

(2)[(7)]
The six (6) year road plan recommended to the General Assembly shall comply with the provisions of Section 1 of this Act[shall designate the fiscal year each phase is scheduled to commence, a cost estimate for each phase, and a projected date for each phase to begin].

(3)[(8)]
The Transportation Cabinet shall give the Transportation Oversight Subcommittee created under Section 5 of this Act, the General Assembly's standing committee staff of the Transportation Committee, and the budget review staff for Transportation read only access to the cabinet's computer applications as required under Section 20 of this Act[monthly transmit electronic data to the General Assembly through the Legislative Research Commission on all activity relating to all projects with open activity conducted by the Transportation Cabinet during the biennium. The data for each project shall contain all cabinet activity on projects funded through the road fund, including resurfacing and rural and secondary projects, and shall also include but not be limited to the following:

(a)
District number and project item number, which shall remain in effect throughout the entire life of the project, subject to the following conditions:

1.
A project split into more than one (1) project during its life shall maintain the same item number with a suffix;

2.
Two (2) or more projects merged shall be identified by the new merged project maintaining the project item number of one (1) of the projects being merged. The total cost of the merged project shall be set forth; and

3.
A project that has been merged with another project and all funds authorized for the initial project that is subsequently shifted to the new merged project shall remain in the six (6) year road plan and shall be identified with a cross reference to the superseded project and superseded project item number;

(b)
The county name and county number;

(c)
The route prefix, route number, and route suffix;

(d)
Termini description including beginning milepoint and ending milepoint;

(e)
Type of work;

(f)
Length of the project in miles;

(g)
Project authorization system number, date the project was authorized, the TD-10 number authorizing the project, and the amount authorized;

(h)
Year the project was enacted in a six (6) year road plan, and the notation "A" if the project is active and the notation "I" if the project is inactive;

(i)
The phase code "P" for the planning phase, "D" for the design phase, "R" for the right-of-way phase, "U" for the utility phase, and "C" for the construction phase;

(j)
The original estimate, fund code, and fiscal year each phase is expected to begin as enacted in the six (6) year road plan;

(k)
The current estimate, fund code, and fiscal year each phase is expected to begin;

(l)
The status of funding for each phase;

(m)
The date current information has been changed for each phase;

(n)
The letting date for each phase;

(o)
Total number of right-of-way parcels, deeds signed, suits filed, and right-of-way entries completed;

(p)
The date right-of-way plans are to be submitted to the central office in Frankfort and the status of right-of-way plans;

(q)
Total utility relocations to be completed and the actual number completed;

(r)
The award date, the construction project code number, and the award amount for the construction phase;

(s)
The total number of contract change orders issued for each phase, the date of the most recent change order, and the net change order amount for each phase;

(t)
The name of the contractor, the contractor's vendor number in the Statewide Accounting and Reporting System (STARS), current contract amount, and the current amount earned by the contractor;

(u)
The estimated date for completion of the project, current percentage of work completed based upon time, and the actual contract completion date;

(v)
The department's engineer's estimate for the project; and

(w)
Total expenditures by phase.

(9)
The department shall monthly transmit electronic data to the General Assembly through the Legislative Research Commission on the activity on all state resurfacing projects and all rural secondary projects that shall include as much applicable information as possible as identified in subsection (8) of this section.

(10)
The department shall pursue digitizing all Kentucky roads on a geographic information system as funds are made available by the General Assembly. The digitized maps shall merge map layers and text layers to produce maps that display geographic information and textual information detailing the six (6) year road plan as enacted by the General Assembly].

Section 35.   KRS 176.440 is amended to read as follows:

(1)
The state highway engineer shall provide a cost estimate for any project that a member of the General Assembly desires to be considered for advancement or inclusion in the six (6) year road plan if the request is received in writing by the secretary of the Transportation Cabinet no later than November 1 of the year prior to the convening of the even-numbered-year regular session of the General Assembly. The cost estimate under this subsection shall be provided prior to January 15 of the following year.

(2)
The six (6) year road plan recommended by the Governor[presented to the General Assembly for approval and funding as provided in KRS 45.245, the budget memorandum, and KRS 176.420] may be amended by the General Assembly. An amendment by the General Assembly that results in the addition of a new project phase to the six (6) year road plan shall use project phase costs supplied by the state highway engineer.

Section 36.   The secretary shall, within 18 months of the effective date of this Act, submit a written report to the Governor, the President of the Senate, and the Speaker of the House of Representatives on the status of implementing the provisions of this Act.
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