HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2004 REGULAR SESSION


Amend printed copy of SB 251/HCS

On page 4, below line 15, to insert the following:

"Section 5.   KRS 29A.100 is amended to read as follows:

(1)
(a)
Upon the request of a prospective juror prior to his assignment to a trial court, the Chief Circuit Judge, or after his assignment to a trial court, the trial judge may excuse such juror upon a showing of undue hardship, extreme inconvenience or public necessity.
(b)[(2)]
In his discretion the judge may excuse a juror from service entirely or may postpone the juror's service temporarily. Whenever possible the judge shall favor temporary postponement of service over permanent excuse. When excusing a juror, the judge shall record the juror's name, as provided in KRS 29A.080, and his reasons for granting the excuse.
(2)
(a)
The Chief Circuit Judge, prior to the assignment of a prospective juror to a trial court, and the trial judge, after assignment to his or her court, shall defer a prospective juror when that person:
1.
Is the primary caregiver having active care and custody of a child under six (6) years of age or an elderly or disabled family member; and
2.
Completes a form described in this subparagraph and provided by the Administrative Office of the Courts, subject to approval by the Chief Justice of the Kentucky Supreme Court. The form, at a minimum, shall contain the prospective juror's:

a.
Statement that he or she is the primary caregiver having active care and custody of a child under six (6) years of age or an elderly or disabled family member;

b.
Request to be deferred;

c.
Signed declaration that he or she has completed the form with information that is true to the best of his or her knowledge; and

d.
Acknowledgment that a willful misrepresentation of a material fact on the form may be punished by fine, imprisonment, or both. 

(b)
The Chief Circuit Judge or the trial court judge, as appropriate, may question a prospective juror about the contents of the submitted form before arriving at the determination in paragraph (c) of this subsection.

(c)
If the appropriate judge determines that a prospective juror has met the requirements of paragraph (a) of this subsection, that judge shall:

1.
Enter this determination in the space provided on the form and on the list of names drawn from the jury wheel; and

2.
Cause the immediate notification of the person that he or she is deferred.

(d)
The contents of the form shall be made available to parties or their attorneys of record unless the court determines in any instance in the interest of justice that this information shall be kept confidential or its use limited in whole or in part.
(e)
No person shall willfully misrepresent a material fact on the form."
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