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AN ACT relating to vehicles involved in the transportation of persons and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 281.014 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
(a)
The term "city taxicab certificate" or "city limousine certificate" means a certificate granting authority only for the operation of a given number of motor vehicles transporting passengers for hire, the principal operation of which is confined to the corporate limits of a city of the first or second class or an urban-county area and the city's suburban area, or the corporate limits of any city and its suburban area located in a county which contains a city of the first or second class or an urban-county area, and not operating over any regular route, and the destination of which motor vehicles are designated by the passengers at the time of such transportation;

(b)
The term "county taxicab certificate" or "county limousine certificate" means a certificate granting authority only for the operation of a given number of motor vehicles transporting passengers for hire, the principal operation of which is confined to a specific county which does not contain a city of the first or second class and is not an urban-county area, and not operating over any regular route, and the destination of which motor vehicles are designated by the passengers at the time of the transportation;

(c)
A "taxicab" means a motor vehicle operated under one (1) or more taxicab certificates, and is a vehicle designed or constructed to transport not more than fifteen (15) passengers exclusive of the driver;

(d)
A "limousine" means a luxury motor vehicle passenger car which has either a standard or an extended wheelbase. The vehicle shall have additional rear seating capacity, area, and comforts, but shall be designed or constructed to transport not more than fifteen (15) passengers plus the driver;

(e)
The term "taxicab license" means a license plate issued to a taxicab authorized to operate under a taxicab certificate;

(f)
The term "limousine license" means a license plate issued to a limousine authorized to operate under a limousine certificate;

(2)
(a)
The term "livery vehicle" means a for-hire passenger vehicle, other than a limousine, capable of transporting not more than fifteen (15) persons, not including the driver, that is owned by an individual or leased by a lease agreement holder, hired out on a pre-arranged basis, and not required to obtain a certificate of necessity under the provisions of this chapter.

(b)
The term "livery vehicle license" means a license plate issued to a livery vehicle registered with the cabinet.
(3)
(a)
An "airport shuttle certificate" means a certificate granting authority only for the operation of motor vehicles exclusively transporting passengers or baggage for hire over regular routes between points within a city or its suburban area and an airport;

(b)
An "airport shuttle vehicle" means a motor vehicle operated under one (1) or more airport shuttle certificates and which is designed or constructed to transport not more than fifteen (15) passengers plus the driver;

(c)
The term "airport shuttle vehicle license" means a license plate issued for a motor vehicle authorizing its operation under one (1) or more airport shuttle certificates;

(4)[(3)]
The term "U-Drive-It" means any person who leases or rents a motor vehicle for a consideration to be used for the transportation of persons or property, but for which no driver is furnished, and the use of which motor vehicle is not for the transportation of persons or property for hire by the lessee or rentee;

(5)[(4)]
The term "driveaway" means the transporting and delivering of motor vehicles, except semitrailers, and trailers, whether destined to be used in either a private or for-hire capacity, under their own power or by means of a full mount method, saddle mount method, the tow bar method, or any combination of them over the highways of this state from any point of origin to any point of destination for-hire. The transportation of such vehicles by the full mount method on trailers or semitrailers shall not be included in the term;

(6)[(5)]
(a)
"Disabled persons vehicle" means a motor vehicle especially equipped and used for the transportation of persons with disabilities and which is in compliance with the accessibility specifications of 49 C.F.R. Part 38, but it shall be designed and constructed to transport not more than fifteen (15) passengers plus the driver. It shall not mean an ambulance as defined in KRS 311A.010. It shall not mean a motor vehicle equipped with a stretcher;

(b)
"Disabled persons carrier" means an irregular route common carrier for hire, transporting the general public who require transportation in disabled persons vehicles;

(c)
"Disabled persons certificate" means a certificate that grants authority only for the operation of a given number of disabled persons vehicles for hire, the principal operation of which is confined to a specific county;

(7)[(6)]
"Human service transportation delivery" means the provision of transportation services to any person that is an eligible recipient in one (1) of the following state programs:

(a)
Nonemergency medical transportation under KRS Chapter 205;

(b)
Mental health, mental retardation, or comprehensive care under KRS Chapter 202A, 202B, 210, or 645;

(c)
Kentucky Works Program under KRS Chapter 194 or 205;

(d)
Aging services under KRS Chapter 205, 209, 216, or 273;

(e)
Vocational rehabilitation under KRS 151B or 157; or

(f)
Blind industries or rehabilitation under KRS Chapter 151B or 163;

(8)[(7)]
"Delivery area" means one (1) or more regions established by the cabinet in administrative regulations promulgated under KRS Chapter 13A for the purpose of providing human service transportation delivery in that region;

(9)[(8)]
"Broker" means a person selected by the cabinet through a request for proposal process to coordinate human service transportation delivery within a specific delivery area. A broker may also provide transportation services within the specific delivery area for which the broker is under contract with the cabinet;

(10)[(9)]
"Subcontractor" means a person who has signed a contract with a broker to provide human service transportation delivery within a specific delivery area and who meets human service transportation delivery requirements, including proper operating authority; and

(11)[(10)]
"CTAC" means the Coordinated Transportation Advisory Committee created under KRS 281.870.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 281 IS CREATED TO READ AS FOLLOWS:

(1)
A person who wishes to operate a livery vehicle shall apply to the cabinet for a livery vehicle license. Before the cabinet issues a livery vehicle license, the cabinet shall ascertain that the applicant has the necessary liability insurance coverage required under Section 3 of this Act and that the vehicles to be licensed have passed all safety inspections required under Section 6 of this Act.

(2)
A separate livery vehicle license shall be required for each vehicle operated under this section.

(3)
The issuance of a livery vehicle license to an otherwise qualified applicant shall not be subject to a certificate of necessity hearing under the provisions of this chapter.

(4)
A livery vehicle license shall be renewed annually, subject to successful passage of the safety inspections required under Section 6 of this Act.

(5)
The cabinet shall promulgate administrative regulations under the provisions of KRS Chapter 13A to carry out the provisions of this section.

Section 3.   KRS 281.655 is amended to read as follows:

(1)
Before any certificate or permit will be issued or renewed, the applicant or holder of the certificate or permit shall file or shall have on file with the department an approved indemnifying bond or insurance policy issued by some surety company or insurance carrier authorized to transact business within the Commonwealth of Kentucky. The term of the bond or policy shall be continuous and shall remain in full force until canceled under proper notice. The bond or policy shall have attached thereto the state insurance endorsement. All bonds or policies required herein shall be issued in the name of the holder of the certificate or permit. In lieu of the bond or policy, the department, under appropriate regulations, may require the filing of an approved certificate of insurance, the term of which shall be continuous and shall remain in force and effect until canceled under proper notice.

(2)
The bond or policy required of a U-Drive-It or automobile utility trailer lessor shall provide public liability and property damage coverage when operated either by the lessee or lessor thereof or agents, servants, or employees of either.

(3)
All bonds or policies shall provide blanket coverage for all equipment operated pursuant to the certificate or permit.

(4)
Except as provided in subsection (12) of this section, the types and minimum amounts of insurance to be carried on each vehicle shall be as follows:
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7 persons or less
$10,000.00
$20,000.00
$5,000.00



8 to 16 inclusive
10,000.00
30,000.00
5,000.00



17 to 25 inclusive
10,000.00
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26 or more
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50,000.00
5,000.00
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18,000 lbs. or less
$10,000.00
$20,000.00
$5,000.00



More than 18,000 lbs.
100,000.00
300,000.00
50,000.00

(5)
Any person, firm, or corporation operating or causing to be operated any vehicle for the transportation of petroleum or petroleum products in bulk in amounts less than ten thousand (10,000) pounds shall have the following types and minimum amount of insurance carried on each vehicle:
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$100,000.00
$300,000.00
$50,000.00

(6)
Any person, firm, or corporation operating or causing to be operated any vehicle for the transportation of hazardous material as defined in KRS 174.405, except petroleum or petroleum products in bulk in amounts less than ten thousand (10,000) pounds, shall have on each vehicle single limits liability insurance coverage of not less than one million dollars ($1,000,000) for all damages whether arising out of bodily injury or damage to property as a result of any one (1) accident or occurrence.

(7)
Before any Kentucky intrastate household goods motor carrier of property shall be issued a certificate or renewal of a certificate, the motor carrier shall file or have on file with the department an approved insurance policy or bond compensating shippers or consignees for loss or damage to property belonging to shippers or consignees and coming into possession of the carrier in connection with its transportation service:

(a)
For loss of or damage to property carried on any one (1) motor vehicle in the amount of five thousand dollars ($5,000); and

(b)
For loss of or damage to or aggregate of losses or damages of or to property occurring at any one (1) time and place in the amount of ten thousand dollars ($10,000).


The policy or bond shall have attached thereto the Kentucky cargo policy endorsement and shall be issued by some insurance or surety company authorized to transact business within the Commonwealth of Kentucky. The term of the bond or policy shall be continuous and shall remain in full force until canceled under proper notice. In lieu of the bond or policy, the department, under appropriate regulations, may require the filing of an approved certificate of insurance, the term of which shall be continuous and shall remain in force and effect until canceled under proper notice.

(8)
The department may by regulation require motor carriers for hire operating exclusively in interstate commerce to file proof of cargo insurance coverage in the form and in the amounts the commissioner deems advisable.

(9)
No insurance company or insurance carrier issuing any policy filed with the department, and no surety or obligor on any bond or contract filed with the department, shall be relieved from liability under the policy, bond, or contract until after the expiration of fifteen (15) days' notice to the department of an intention to cancel the policy, bond, or contract. A prior cancellation may be allowed in cases where one (1) policy, bond, or contract is substituted for another policy, bond, or contract if the substituted policy, bond, or contract is of force and effect at a time prior to the expiration of fifteen (15) days' notice to the department of an intention to cancel the policy, bond, or contract for which the additional policy, bond, or contract is being substituted. The acceptance of any notice of an intention to cancel any policy, bond, or contract or the cancellation of any policy, bond, or contract by the department, unless under the circumstances set forth, shall not relieve the insurance company, insurance carrier, surety, or obligor of any liability that accrued prior to the effective date of the cancellation.

(10)
Upon the cancellation of any bond or insurance policy required by this section, all operating rights granted by the certificate or permit for which the bond or policy was filed, shall immediately cease, and the department may immediately require the cessation of all operations conducted under authority of the certificate or permit, and may require the surrender of all certificates, permits, licenses, and other evidence of a right to act as a motor carrier.

(11)
The department may exempt in whole or in part from the requirements of this section any person who applies for the exemption and shows to the satisfaction of the department that, by reason of the financial ability of the person applying, there is due assurance of the payment of all damages for which he may become liable as a result of the operation of any vehicle owned by him or operated under authority of his certificate or permit.

(12)
The minimum amounts of insurance to be carried on each taxicab, limousine, or livery vehicle shall be liability coverage of not less than twenty-five thousand dollars ($25,000) for all damages arising out of bodily injury sustained by any one (1) person, and not less than fifty thousand dollars ($50,000) for all damages arising out of bodily injury sustained by all persons injured as a result of any one (1) accident, plus liability coverage of not less than ten thousand dollars ($10,000) for all damages arising out of damage to or destruction of property, including the loss of use thereof, as a result of any one (1) accident arising out of ownership, maintenance, use, loading, or unloading of the insured vehicle.

(13)
The provisions of this section notwithstanding, the Secretary of Transportation may adopt, incorporate by reference, or set forth in its entirety the provisions of Title 49, United States Code of Federal Regulations, Part 387, relating to the levels of financial responsibility for motor carriers, in effect as of July 13, 1990, or as amended after that date, with respect to any motor carrier operating in Kentucky.

Section 4.   KRS 281.656 is amended to read as follows:

(1)
Upon the cancellation of any bond or insurance policy required by KRS 281.655, the insurance carrier shall immediately notify the department or the local government who issued the certificate, license, or permit to the operator. The department or local government shall notify the operator, who shall have fifteen (15) days to present evidence to the department or local government that the operator has the bond or insurance policy required under Section 3 of this Act.

(2)
If the operator does not provide proof of the bond or insurance policy in accordance with subsection (1) of this section within fifteen (15) days of notification, all operating rights granted by the certificate, license, or permit for which said bond or insurance policy was filed shall immediately abate; provided, however, that if the bond or insurance policy is reinstated within fifteen (15)[thirty (30)] days from the date of cancellation, the operating rights granted by the certificate, license, or permit shall again be in force and effect, otherwise they shall become void.

(3)
Upon[ the event of the cancellation of any bond or insurance policy or upon] the event of any order of the department or a local government cancelling or suspending the operating rights granted by any certificate, license, or permit, the department or local government is empowered to immediately require the cessation of all operations conducted under authority of the affected certificate, license, or permit, and to require, through its agents, the surrender of all certificates, permits, licenses, and other evidence of right to act as a motor carrier.

Section 5.   KRS 281.910 is amended to read as follows:

(1)
As used in this section, "local government" means the governing body of:

(a)
A consolidated local government organized under KRS Chapter 67C; or

(b)
An urban-county government organized under KRS Chapter 67A.

(2)
Notwithstanding any other provision of this chapter, a local government that complies with the requirements of this section may be granted authority over the regulation of taxicabs in that local government's jurisdiction.

(3)
A local government that desires to regulate taxicab service within its jurisdiction shall enact an ordinance that complies with subsection (4) of this section and submit it to the cabinet for approval[:

(a)
Adopt a resolution by October 1 of any given year expressing its intent to exercise regulatory authority over taxicabs and requesting that the Transportation Cabinet grant the local government regulatory authority over taxicabs; and

(b)
Enact an ordinance by January 1 of the following year pursuant to subsection (4) of this section and submit it to the cabinet for approval pursuant to subsection (5) of this section].

(4)
A local government that desires to regulate taxicab service within its jurisdiction shall adopt an ordinance regarding the regulation of taxicabs which addresses the following areas of public comfort, safety, and convenience:

(a)
A local taxicab permit system to ensure the safety and road worthiness of each taxicab as outlined in KRS 281.912, including inspection requirements, out-of-service criteria, and penalties for submitting fraudulent service records. All taxicabs operated under this section shall be required to be registered and display registration plates under the provisions of KRS Chapters 186 and 186A;

(b)
A local taxicab driver permit system to ensure the fitness of drivers, including criminal background checks, display of permits, and revocation or suspension of local driver permits. All drivers of taxicabs operated under this section shall be required to possess a motor vehicle operator's license under the provisions of KRS Chapter 186;

(c)
Rates and fares, and receipts therefor;

(d)
Procedures for considering applications from a permit holder to change the number of taxicabs that a taxi permit holder has in operation;

(e)
Procedures for the sale, transfer, and leasing of taxicab permits;

(f)
Routes and areas of service, including changes of route or abandonment of service areas;

(g)
Dispatching of taxicabs;

(h)
Bonding and liability insurance requirements which shall not be less than those requirements in subsection (12) of Section 3 of this Act and Section 4 of this Act[KRS 281.655(4)];

(i)
Handling of claims for loss, damage, or injury;

(j)
Fees to be paid by taxicab permit holders;

(k)
Record keeping required by permit holders and drivers, including trip records;

(l)
Hearing and appeals processes;

(m)
Taxicab permit renewal procedures;

(n)
Competition in the market; and

(o)
Penalties for the operation of unlicensed taxicabs, and for any other violations.

(5)
Before granting a local government's request to regulate taxicab service, the cabinet shall review the ordinance passed by the local government and determine that the required elements of subsection (4) of this section are properly addressed. If the cabinet determines that the ordinance meets the requirements of subsection (4) of this section, the cabinet shall grant regulatory authority over taxicab service in that jurisdiction to the local government.

(6)
If, at any time, the cabinet determines that a local government granted regulatory control over taxicab service under this section is not providing adequate control over that service, the cabinet may revoke the regulatory authority it granted to the local government under this section.

Section 6.   KRS 281.912 is amended to read as follows:

(1)
As used in this section:[,]

(a)
"Taxicab" means a vehicle operating under:

1.[(a)]
A local taxicab permit issued by a local government in accordance with KRS 281.910;

2.[(b)]
A city taxicab certificate issued by the department under this chapter; or

3.[(c)]
A county taxicab certificate issued by the department under this chapter;

(b)
"Limousine" means a vehicle operating under:

1.
A city limousine certificate issued by the department under this chapter; or

2.
A county limousine certificate issued by the department under this chapter; and

(c)
"Livery vehicle" means a vehicle operating under a livery vehicle license issued by the department under this chapter.

(2)
All taxicabs, limousines, or livery vehicles operating under a permit issued by a local government in accordance with KRS 281.910 or a certificate or license issued by the department under this chapter shall undergo an annual safety inspection. The inspection shall be performed by an automotive technician who holds a valid automotive service excellence (a.s.e.) certification recognized by the department.

(3)
All taxicab, limousine, and livery vehicle operators shall, when applying for or renewing a[ taxicab] permit,[ or] certificate, or license, file proof with the department or local government that each taxicab, limousine, or livery vehicle to be operated under the permit,[ or] certificate, or license has successfully passed a safety inspection. The inspection shall be performed by an automotive technician who holds a valid automotive service excellence (a.s.e.) certification recognized by the department.

(4)
A local government with regulatory authority under KRS 281.910 shall enact an ordinance and the department shall promulgate administrative regulations under KRS Chapter 13A to establish safety and out-of-service criteria for a taxicab, limousine, or livery vehicle that it regulates that fails to successfully pass the annual safety inspection required by subsection (2) of this section. The department or local government shall immediately reinstate a taxicab, limousine, or livery vehicle taken out of service under this subsection upon receipt of written proof documenting that the deficiencies causing the taxicab to fail the annual safety inspection have been corrected.

(5)
(a)
The department[ or local government] shall have the authority to revoke and permanently deny a[the] taxicab certificate, limousine certificate, or livery vehicle license to any person who willfully and intentionally files a fraudulent safety inspection record for any taxicab, limousine, or livery vehicle.
(b)
A local government shall have the authority to revoke the taxicab[ or] permit of, and to permanently deny a taxicab[ certificate or] permit to, any person who willfully and intentionally files a fraudulent safety inspection record for any taxicab.

Section 7.   KRS 186.052 is amended to read as follows:

(1)
On or before January 1 of each year and as a condition precedent to the use of the highways, every motor carrier engaged in the driveaway business as defined by subsection (5) of Section 1 of this Act[KRS 281.014(4)] shall pay to the Department of Vehicle Regulation an annual license fee of two hundred fifty dollars ($250) which shall be in lieu of the fee set out in KRS 186.050.

(2)
In addition to the annual license fee imposed by subsection (1), each motor carrier operating as a driveaway shall procure from the Department of Vehicle Regulation a license tag to be prominently displayed on each unit transported by this method. For such license tag, the carrier shall pay to the department a fee of five dollars ($5) each. The said tag may be transferred from one transported unit to another for reuse.

Section 8.   KRS 281.6185 is amended to read as follows:

(1)
For human service transportation delivery programs, any disabled persons carrier transporting persons with disabilities requiring the use of specialized equipment shall comply with the provisions of subsection (6)(a) of Section 1 of this Act[KRS 281.014(5)(a)]. A carrier operating under a disabled person certificate may provide service to any person not requiring the use of the specialized equipment. A person requiring the use of specialized equipment may be accompanied by a companion.

(2)
Any person or his predecessor in interest engaged as of January 1, 1998, in the transportation of disabled persons, pursuant to a valid taxicab certificate or a taxicab certificate limited to wheelchair equipped vans issued by the department, authorizing this activity, shall, upon application, be issued a certificate as a disabled persons carrier to authorize a continuation of the same operation, except the origin of the trip may be anywhere in the authorized county rather than restricted to the city and its suburban area. Any person or the person's predecessor in interest with a pending taxicab application filed prior to January 1, 1998, may elect to amend the pending taxicab application so as to designate all or a portion of the application as an application for approval to operate disabled person vehicles.

Section 9.   Whereas, due to the evolving nature of passenger transportation, a current need for specialized visitor and corporate transportation, and many special upcoming events including the Kentucky Derby, an emergency is declared to exist and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.
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