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SUBJECT/TITLE
AN ACT relating to swimming pools.

SPONSOR
Senator Virgil Moore

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban-County


Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
Peace Officers; County Building Inspectors

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 257 creates a new section of KRS Chapter 198B, relating to the State Building Code, to require all below-ground or above-ground residential swimming pools or other contained bodies of water to be enclosed by a wall, fence or other barrier.  The measure is designed to protect young children against drowning in residential swimming pools.

Among those entities exempted from the fence and barrier requirements are:


Any swimming pool or contained body of water or barrier constructed prior to the Act's effective date;


Political subdivisions adopting a swimming pool barrier ordinance before the Act's effective date;


Political subdivisions enacting a swimming pool barrier ordinance after the Act's effective date provided that the ordinance is equal to or more stringent than the Act's provisions.

Any person who violates the Act's requirements is guilty of a violation.  No fine may be imposed if the person subsequently equips the swimming pool or contained body of water with a barrier as required within 45 days of citation.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of BR 1801 on certain political subdivisions of local government is moderate to significant.  Increased administrative expenses in certain political subdivisions could result from carrying out the activities required under the measure.  

Under the measure, county peace officers in political subdivisions that have not enacted a swimming pool barrier ordinance would have new duties: (1)To inspect private residential swimming pools to determine if they meet the pool enclosure standards required under the Act; (2)To respond to complaints about noncompliance with the Act and upon finding the pool barrier standards have not met, issue a notice that the person is guilty of a violation ($250 fine).

Implementation of the measure in these political subdivisions would require:


Training of peace officers about the residential swimming pool enclosure standards;


Some travel expenses to travel to and from the urban or rural pool site.

Some revenue from court costs could be generated under the measure if the person does not comply with the enclosure standards within 45 days of being cited by the peace officer.  This will probably be minor.

The number of local governments that currently have ordinances regulating the enclosure of residential swimming pools is not known.

The Kentucky Division of Housing Buildings and Construction has issued 815 KAR 7:125 which incorporates by reference the "International Residential Code/2000" and the "2003 Kentucky Residential Code Supplement".  These codes contain standards for the enclosure of residential swimming pools which are substantially similar to those contained in the measure.  In Kentucky a several of the more urban counties appear to have adopted this code and its swimming pool enclosure standards.  Some counties enforce Code standards for in-ground pools but not for above-ground pools.

For example, in Fayette County, a person desiring to build an in-ground residential swimming pool initially seeks approval from the Health Department's Local Environmentalist for construction and operation of a private swimming pool including compliance with pool enclosure standards.  Later in the inspection process, the Building Code Enforcement staff makes an on site visit and issues a pool permit for those in compliance.  Persons not in compliance with the ordinance are deemed guilty of violating KRS 212.990.
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