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SUBJECT/TITLE
AN ACT relating to home inspectors.

SPONSOR
Senator Gary Tapp

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Housing Code Enforcement; 

Local Jails; County fiscal court

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New
X
Eliminates Existing

PURPOSE/MECHANICS   

SB 34 SCS retains the original provisions of the bill and makes the following changes that do not affect the local mandate:

SYMBOL 183 \f "Symbol" \s 10 \h
Redefines the term "Home inspection" to provide that the term not include a code compliance inspection, or an inspection required under the National Manufactured Housing Construction & Safety Standards Act, or KRS 227.600 regarding manufactured homes.

SYMBOL 183 \f "Symbol" \s 10 \h
Newly exempts from licensure:


SYMBOL 183 \f "Symbol" \s 10 \hLiquified petroleum gas dealers;


SYMBOL 183 \f "Symbol" \s 10 \hCertain manufactured home retailers and installers;


SYMBOL 183 \f "Symbol" \s 10 \hEmployees of the state Department of Housing, Buildings & Construction or the State Fire Marshall's Office;

SYMBOL 183 \f "Symbol" \s 10 \h
Expands the membership of the Kentucky Board of Home Inspectors;

SYMBOL 183 \f "Symbol" \s 10 \h
Requires all fee-paid home inspections be conducted in accordance with certain standards of practice and authorize the Board to establish standards of practice at a later date which will supersede other Board established standards of practice; 

SYMBOL 183 \f "Symbol" \s 10 \h
Clarifies that political subdivisions are not prohibited from imposing an occupational license tax on a home inspector;

SYMBOL 183 \f "Symbol" \s 10 \h
Requires the DHBC general counsel to act as legal adviser to the Board;

SYMBOL 183 \f "Symbol" \s 10 \h
Requires that a cause of action be filed within 1 year from the time that the claimant knew or should have known that the inspection was deficient and delete certain exemptions from liability;

SYMBOL 183 \f "Symbol" \s 10 \h
Prohibits the home inspector from writing in the initial home inspection report that any condition found is out of compliance with any building code enforced under KRS Chapter 198B;

SYMBOL 183 \f "Symbol" \s 10 \h
Creates 7 new sections of KRS Chapter 411 to establish notice and opportunity to repair provisions.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 34 SCS on local government is unchanged.

Section 14 of the SCS newly clarifies that local governments would not be prohibited from imposing an occupational license tax on any person operating as a home inspector within the jurisdiction of the local government.  Thus this new language would provide that the measure would have no negative impact on these occupational tax revenues currently available to certain counties in the Commonwealth.  Data available from the Kentucky Society of CPAs indicates that some 63 Kentucky counties and 128 cities impose an occupational tax as of January 21, 2004.

Under Section 17 of the SCS and in the original bill, individuals who perform home inspections for compensation without being licensed as a home inspector under the Act would be guilty of a Class B misdemeanor which results in a penalty of either a $250 fine or a fine and confinement in a county jail (KRS 431.060) not to exceed 90 days.  The fiscal court of each county is required to provide for the incarceration of misdemeanant prisoners held in the county jai, at an average cost of $33.91 per day.  The number of persons who would violate the Act would be minimal.

The effect of the measure on the Lexington-Fayette Urban County Government annual licensure fee assessment on Home Inspectors is unchanged by the SCS.
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