HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2004 REGULAR SESSION


Amend printed copy of SENATE BILL 89/GA

On page 1, after the enacting clause, by deleting all language after the enacting clause, and inserting the following in lieu thereof:

"Section 1.   It is proposed that Section 109 of the Constitution of Kentucky be amended to read as follows:


(1)
The judicial power of the Commonwealth shall be vested exclusively in one Court of Justice which shall be divided into a Supreme Court, a Court of Appeals, a trial court of general jurisdiction known as the Circuit Court and a trial court of limited jurisdiction known as the District Court.  The court shall constitute a unified judicial system for operation and administration.  


(2)
The impeachment powers of the General Assembly shall remain inviolate.


(3)
The court shall have the power to determine if acts of the General Assembly are in compliance with this Constitution and the Constitution of the United States, and to rule invalid any act found unconstitutional, but shall not order substitution of alternative law for any act found unconstitutional. The court shall not order the General Assembly or a member thereof to pass any law, including but not limited to the creation, increase, or decrease of any tax or fee.


(4)
The appropriation powers of the General Assembly shall remain inviolate. The proportion of the Commonwealth's total revenue that is provided by the General Assembly for any act or program shall be within the sole discretion of the General Assembly, and the court shall not determine otherwise.
Section 2.   It is proposed that Section 43 of the Constitution of Kentucky be amended to read as follows:


(1)
The members of the General Assembly shall, in all cases except treason, felony, breach or surety of the peace, be privileged from arrest during their attendance on the sessions of their respective Houses, and in going to and returning from the same; and for any speech or debate in either House they shall not be questioned in any other place.


(2)
Any party choosing to challenge the constitutionality, validity, or application of any act of the General Assembly shall name as parties defendant the Attorney General and, as appropriate, the branch, agency, officers, or entities designated by act of the General Assembly to administer the act or program challenged. The General Assembly, members of the General Assembly, the Legislative Research Commission, organizations within the legislative department of government, or officers or employees within the legislative department of government shall not without its, his, or her consent be made a party to any action challenging or seeking a declaration concerning the constitutionality, validity, or application of any act of the General Assembly, or the action or failure to take action by the General Assembly or any member thereof with respect to any duty under this Constitution.
Section 3.   This amendment shall be submitted to the voters of the Commonwealth for their ratification or rejection at the time and in the manner provided for under Sections 256 and 257 of the Constitution and under KRS 118.415.  The question to be on the ballot shall be as follows: "Are you in favor of amending Section 109 of the Constitution of Kentucky to prohibit courts from ordering substitution of alternative law for any act found unconstitutional, from ordering the General Assembly to pass any law, including the creation, increase, or decrease of any tax or fee, and from abridging the power of the General Assembly to appropriate public funds; and amending Section 43 to designate the parties to be named when challenging the constitutionality of a law and allowing the legislative department, with its consent, to also be named to defend the constitutionality of a law?". A "yes" vote favors the proposed changes. A "no" vote opposes the proposed changes.".
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