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A RESOLUTION urging Medicaid-participating nursing facilities to cease the policy of assessing patients and their families additional charges to compensate for the provider tax because the tax is being utilized by the Commonwealth of Kentucky to leverage additional federal funds for increased reimbursement to those facilities, and the pass-through is against the legislative intent of the General Assembly.

WHEREAS, nursing facilities are among the many categories of health care providers that nurture the citizens of Kentucky; and

WHEREAS, many of these nursing facilities participate in the state Medicaid program, which offers health care and nursing services to our most vulnerable citizens; and

WHEREAS, Kentucky has utilized a health care provider tax since 1993 to leverage federal matching funds to allow for increased services to more citizens and increased reimbursement to more health care providers who participate in the Medicaid program; and

WHEREAS, the 2004 General Assembly was requested by the state's two nursing home associations to enact an additional four percent provider tax on gross revenues received for the provision of certain nursing facility services to be used to secure more federal matching funds for the purpose, in part, of increasing reimbursement to nursing facilities that participate in the Medicaid program; and

WHEREAS, the General Assembly was led to believe by the associations that their members supported the provider tax; and

WHEREAS, the 2004 General Assembly passed House Bill 292, which, among other things, incorporated the provider tax and reimbursement strategy that had been urged by the associations; and

WHEREAS, it is projected that this provider tax will result in additional federal revenues of nearly $141 million, in addition to the actual tax collected; and

WHEREAS, it is estimated that almost all of Kentucky 325 nursing homes will receive increased reimbursement that exceeds the provider tax paid by them during each year of provider tax collection; and

WHEREAS, the General Assembly did not authorize Medicaid-participating nursing facilities to assess patients and their families additional charges to compensate for the provider tax because the tax funds and additional federal funds will be returned to the facilities in the form of increased reimbursement that will exceed the tax paid; and

WHEREAS, the General Assembly has learned that several Medicaid-participating nursing facilities are assessing patients and their families additional charges to compensate for the provider tax, and yet the facilities are not reimbursing the residents and families when the funds are returned through increased reimbursement;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky:

Section 1.   (1)
Any action of a Medicaid-participating nursing facility to pass along the provider tax to residents and their families is contrary to public policy and contrary to statute.

(2)
It is the sense of the House of Representatives that any Medicaid-participating nursing facility that passes along the provider tax to patients and their families should immediately cease such action and should refund the amounts paid by them.

(3)
The actions of this small minority of nursing facilities may jeopardize the continued viability of the provider tax and the increased reimbursement strategy if the General Assembly is required to scrutinize the actions and review the provider tax during the 2005 Regular Session.

Section 2.   The Clerk of the House of Representatives is directed to forward a copy of this Resolution to Dr. James Holsinger, Secretary, Cabinet for Health and Family Services, 275 East Main Street, Frankfort, Kentucky 40621, and to the following persons, for distribution to their members: Richard G. Miller, President, Kentucky Association of Health Care Facilities, 9403 Mill Brook Road, Louisville, Kentucky 40223; and Timothy L. Veno, President, Kentucky Association of Homes and Services for the Aging, 2501 Nelson Miller Parkway, Louisville, Kentucky 40223.
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