UNOFFICIAL COPY AS OF  01/07/05
05 REG. SESS.
05 RS BR 251


AN ACT relating to elections.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 118 IS CREATED TO READ AS FOLLOWS:

(1)
The total number of electoral votes to which Kentucky is entitled shall be divided among the Presidential tickets on the general election ballot, based upon the popular proportional share of the total statewide ballots cast for each Presidential ticket, subject to subsections (2) and (3) of this section. Each Presidential elector shall vote for the Presidential candidate and, by separate ballot, for the Vice-Presidential candidate of the Presidential ticket of the political party or political organization that nominated that Presidential elector.

(2)
The allocation of a Presidential ticket's popular proportion of this state's electoral votes shall be in whole numbers and shall be made in the following manner:

(a)
The total number of ballots cast in this state for each Presidential ticket at a general election shall be divided by the total number of ballots cast for all Presidential tickets that receive votes at that general election; and

(b)
The proportion of a Presidential ticket's popular vote, as determined in paragraph (a) of this subsection, shall be multiplied by the number of electoral votes to which Kentucky is entitled.

(3)
The number of electoral votes that is attributable to the ballots cast for any Presidential ticket, as determined in subsection (2) of this section, shall be rounded to the nearest whole number, subject to the following limitations:

(a)
No Presidential ticket shall receive any electoral votes from this state if its proportion of the total ballots cast for all Presidential tickets would reflect less than a full electoral vote after rounding to the nearest whole number. 

(b)
If the sum of electoral votes allocated is greater than the number of electoral votes to which Kentucky is entitled:

1.
The allocation of electoral votes to the Presidential ticket receiving at least one (1) electoral vote and the fewest number of ballots cast shall be reduced by whole electoral votes until only that number of electoral votes to which Kentucky is entitled have been allocated; and

2.
The process set forth in subparagraph 1. of this paragraph shall be repeated if, after the reduction of electoral votes as set forth in subparagraph 1. of this paragraph, the total number of electoral votes allocated to all Presidential tickets remains greater than the total number of electoral votes to which this state is entitled. The process shall be applied to the Presidential ticket receiving at least one (1) electoral vote and the next fewest number of ballots cast until the total number of electoral votes allocated to all Presidential tickets is equal to the total number of electoral votes to which Kentucky is entitled.

(c)
If the sum of all electoral votes allocated would be less than the number of electoral votes to which Kentucky is entitled, the Presidential ticket receiving the greatest number of ballots cast shall receive any unallocated electoral votes until all of the electoral votes that Kentucky is entitled have been allocated.

(d)
If two (2) or more Presidential tickets receive the identical total number of ballots cast for all Presidential tickets and the allocation of electoral votes to which Kentucky is entitled cannot be proportionally allocated in whole electoral votes to these Presidential tickets, the Secretary of State shall determine by lot which of these Presidential tickets will have their number of electoral votes increased or decreased by a whole electoral vote until all of the electoral votes that Kentucky is entitled have been allocated.

(4)
A recount shall be ordered by the Secretary of State if:

(a)
The difference between the number of ballots cast for any two (2) Presidential tickets is less than or equal to one-half of one percent (0.5%) of the ballots cast for the ticket that received the most votes of the two (2) Presidential tickets in question; and

(b)
At least one (1) of the two (2) Presidential tickets, as a result of such recount, could qualify for one (1) or more additional electoral votes.

(5)
Where the difference between the number of ballots cast for the two (2) Presidential tickets in question is greater than one-half of one percent (0.5%) of the ballots cast for the ticket that received the most votes as between those two (2) tickets, a recount for Presidential electors may be requested by a Presidential ticket or the political party or political organization associated with such ticket. However, the ticket or political party or organization with which it is associated requesting the recount shall pay the cost of the recount before the Secretary may begin the recount. If the election result is changed and an additional electoral vote or votes is added to that Presidential ticket, such amount shall be refunded.
(6)
Any recount authorized in accordance with subsections (4) and (5) of this section shall be ordered or requested not later than 5 p.m. on the twenty-third day after the general election and shall be completed and the results shall be certified by the Secretary of State not later than close of business on the thirtieth day after the general election.
(7)
The Secretary of State shall determine by lot which Presidential electors, nominated in conjunction with a Presidential ticket that qualifies for at least one (1) electoral vote in accordance with this section, shall be entitled to cast electoral votes. For each Presidential ticket, the Secretary of State shall then determine by lot the order of nominated Presidential electors for that Presidential ticket to serve as alternates if any vacancies occur in the office of Presidential elector for that Presidential ticket because of death, refusal to act, absence, or other cause. Such determinations by lot performed by the Secretary of State shall be made before 3 p.m. on the twenty-fourth day following the election if no recount is ordered or requested and before 3 p.m. on the thirty-first day following such election if a recount is ordered or requested. If the number of nominated Presidential electors for a Presidential ticket is insufficient to allow the Secretary of State to fill a vacancy in the office of Presidential elector by lot, the political party or political organization of the Presidential ticket for which the vacancy remains shall nominate the number of additional Presidential electors necessary to fill the vacancy. The Secretary of State shall prepare a certificate of election for each Presidential elector entitled to cast an electoral vote. The Governor shall sign and affix the seal of the state to the certificates and deliver one (1) certificate to each elector as set forth in Section 4 of this Act.

(8)
The Supreme Court shall have original jurisdiction for the adjudication of all contests concerning Presidential electors and shall prescribe rules for practice and proceedings for such contests. Contests concerning the election of Presidential electors shall be given the highest priority on the court's calendar and shall be expedited in all respects, including hearing and decision. The court shall render its final decision in any contest concerning Presidential electors not later than the first Friday after the second Wednesday of December following a general election. No Justice of the court who is a contestor in the election contest shall be permitted to hear and determine the matter.

Section 2.   KRS 117.265 is amended to read as follows:

(1)
A voter may, at any regular or special election, cast a write-in vote for any person qualified as provided in subsection (2) or (3) of this section, whose name does not appear upon the ballot label as a candidate, by writing the name of his choice upon the appropriate device for the office being voted on provided on the voting machine as required by KRS 117.125. Any candidate for city office who is defeated in a partisan or nonpartisan primary election shall be ineligible as a candidate for the same office in the regular election. Any voter utilizing an absentee ballot for a regular or special election may write in a vote for any eligible person whose name does not appear upon the ballot, by writing the name of his choice under the office.

(2)
Write-in votes shall be counted only for candidates for election to office who have filed a declaration of intent to be a write-in candidate with the Secretary of State or county clerk, depending on the office being sought, not less than ten (10) days preceding the date of the regular or special election. The declaration of intent shall be on a form prescribed by the Secretary of State.

(3)
A person shall be ineligible as a write-in candidate for more than one (1) office in a regular or special election.

(4)
Persons who wish to run for President and Vice-President shall file a declaration of intent to be a write-in candidate[, along with a list of presidential electors pledged to those candidates,] with the Secretary of State not less than ten (10) days preceding the date of the regular election for those offices. Write-in votes cast for the candidates whose names appear on the ballot shall apply to the slate of pledged presidential electors, whose names shall not appear on the ballot.

(5)
The county clerk shall provide to the precinct election officers certified lists of those persons who have filed declarations of intent as provided in subsections (2) and (3) of this section. Only write-in votes cast for qualified candidates shall be counted.

(6)
Two (2) election officers of opposing parties shall upon the request of any voter instruct the voter on how to cast a write-in vote.

Section 3.   KRS 118.325 is amended to read as follows:

(1)
Any political organization not constituting a political party within the meaning of KRS 118.015 but whose candidate received two percent (2%) of the vote of the state at the last preceding election for presidential electors may nominate, by a convention or primary election held by the party in accordance with its constitution and bylaws, candidates for any offices to be voted for at any regular election, except the office of member of a board of education, for which nominations shall be made as provided in KRS 160.220. Any political party, as defined in KRS 118.015, and any political organization not constituting such a political party but whose candidate received two percent (2%) of the vote of the state at the last preceding election for presidential electors, may nominate, by a convention or primary election held by the party or organization in accordance with its constitution and bylaws, as many electors of President and Vice President of the United States as this state is entitled to elect.

(2)
The certificate of nomination by such a convention or primary election shall be in writing, shall contain the name of each person nominated, his residence and the office to which he is nominated, and shall designate a title for the party or principle that such convention or primary election represents, together with any simple figure or device by which its list of candidates may be designated on the voting machines. The certificate shall be signed by the presiding officer and secretary of the convention, or by the chairman and secretary of the county, city, or district committee, who shall add to their signatures their respective places of residence, and acknowledge the same before an officer duly authorized to administer oaths. A certificate of the acknowledgment shall be appended to the certificate of nomination. In the case of electors of President and Vice President of the United States the certificate of nomination shall state the names of the candidates of the party for President and Vice President.

(3)
Any person desiring to become a candidate for an office, the nomination to which is to be made by a convention pursuant to subsections (1) and (2) of this section, except for the office of elector of President and Vice President of the United States, shall file a statement with the official designated in KRS 118.165 with whom notification and declaration forms are filed for the office. The form of the statement shall be prescribed by the State Board of Elections. Such statement shall be filed as prescribed by KRS 118.365.

(4)
If the certificate of nomination of any state convention requests that the figure or device selected by such convention be used to designate the candidates of such party on the voting machines for all elections throughout the state, that figure or device shall be used until changed by request of a subsequent state convention of the same party. The device may be any appropriate symbol other than the coat of arms or seal of this state or of the United States, the national flag, or any other emblem common to the people at large.

(5)
In case of death, resignation, or removal of any such candidate subsequent to nomination and before the certification of candidates for the regular election made under KRS 118.215, the chairman of the state, county, or city district committee shall fill the vacancy, unless a supplemental certificate or petition of nomination is filed. In the case of electors of President and Vice President of the United States, a vacancy shall[may] be filled as determined in subsection (7) of Section 1 of this Act[by the chairman of the state committee] at any time before the meeting of the electors, whether the vacancy occurs before or after the election.

(6)
If any political party entitled to nominate by convention fails to do so, the names of all nominees by petition for any office who are designated in their petition as members and candidates of that party shall be printed under the device and title on the voting machines as if nominated by a convention. If two (2) or more persons who have filed certificates of nomination under this section claim to be the nominee of the same political party, the governing authority of that party shall designate to the Secretary of State and county clerk, in writing, which of the candidates is entitled to the party emblem. If there are two (2) or more contending executive committees of the same party in the county or district, the county or district executive committee that is recognized by the state governing authority of the party, by the written certificate of its chairman, shall be recognized by the Secretary of State and county clerk.

Section 4.   KRS 118.425 is amended to read as follows:

(1)
The State Board of Elections shall issue certificates of election where the successful candidate was voted for by the state at large, was voted for by a district greater than one (1) county, or was a candidate for member of Congress or the General Assembly.

(2)
The county board of elections shall issue certificates of election where the successful candidate was voted for by the electors of one (1) county, or of a district less than one (1) county, except members of Congress, members of the General Assembly, and designated officers filing with the State Board of Elections. The county board of elections of the candidate's residence shall issue certificates of election where the successful candidate was voted for by the electors of a city whose boundaries extend beyond those of a single county. The board shall forward the certificate to the elected candidate. If the board finds that two (2) or more candidates have received the highest and equal number of votes for the same office, the board shall determine by lot which of the candidates is elected.

(3)
In the case of all offices voted for, and in the case of public questions submitted to the vote of the people of the state at large or of a district greater than one (1) county, the county board of elections shall make out duplicate certificates of the total number of votes received by each of the candidates for the office and the total number of votes for and against each of the questions. The clerk shall keep one (1) of the certificates in his office. He shall not later than three (3) days after receiving the certificate from the board, forward the other certificate by mail to the Secretary of State who shall deliver it to the State Board of Elections.

(4)
The State Board of Elections shall meet, to count and tabulate the votes received by the different candidates as certified to the Secretary of State, when the returns are all in, or on the third Monday after the election whether they are in or not, but if all the returns are not made, the right to contest an election shall not be impaired. A majority of the members of the board shall constitute a quorum and may act. The board shall make out the certificates of election in the office of the board from the returns made. The board shall make out duplicate certificates of election, in writing, over the signatures of its members. The board shall forward the original certificate, by mail, to the elected candidate. The duplicate shall be retained in the office of the board. In the case of the election of a representative in Congress, an additional certificate shall be made and sent, by mail, to the clerk of the House of Representatives.

(5)
The certificate of election shall be issued to the candidate receiving the highest number of votes in the territory from which the election is to be made. If two (2) or more persons are found to have received the highest and an equal number of votes for the same office, the election shall be determined by lot in the manner the board directs, in the presence of not less than three (3) other persons. To elect electors of President and Vice President of the United States, the Secretary of State shall issue a certificate of election to each elector of the political parties or organizations whose candidates for President and Vice President received votes based on:
(a)
The popular proportional share of the total statewide ballots cast for each Presidential ticket; and
(b)
The determination by the Secretary of State that the candidates of a political party or organization for President and Vice President have received votes based upon the popular proportional share of the total statewide ballots cast for each Presidential ticket[In the case of elections for electors of President and Vice President of the United States, the board shall issue a certificate of election to each elector of the political party or organization whose candidates for President and Vice President received the highest number of votes and the determination by the board that the candidates of any political party or organization for President and Vice President have received the highest number of votes shall constitute a determination that the electors nominated by that party have been elected].

Section 5.   KRS 118.435 is amended to read as follows:

The election of electors of President and Vice President of the United States shall be held on the Tuesday next after the first Monday in November every four (4) years, beginning with 1892, and shall be accomplished as set forth in this chapter. The Governor may, by proclamation, appoint the same day in any other year, pursuant to Act of Congress, for holding the election, in the event of a vacancy in the offices of President and Vice President.

Section 6.   KRS 118.445 is amended to read as follows:

The electors of President and Vice President of the United States as elected in accordance with this chapter shall convene at the State Capitol, at 11:45 a.m. on the first Monday after the second Wednesday in December next after their election, give their votes at or after 12 noon, and make return thereof according to law. If any elector fails to attend by 12 noon, on the day of the meeting, an alternative elector as determined in subsection (7) of Section 1 of this Act[those in attendance] shall fill the elector's[his] place and[by the election of another person, who] shall have the same powers vested in a Presidential elector[as if originally elected by the people].

Page 1 of 10
BR025100.100-251



