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AN ACT relating to forests.

WHEREAS, Kentucky forest lands contribute roughly five billion dollars ($5,000,000,000) annually to the Commonwealth's economy and this contribution could double with the use of good forest management practices by forest land owners; and

WHEREAS, since ninety-three percent (93%) of the state's forest lands are privately owned, private landowners are primarily responsible for managing this important economic resource; and

WHEREAS, private forest landowners can pay sixty percent (60%) to one hundred fifteen percent (115%) of their property's earnings in taxes, leaving no funds to invest in forest management practices; and

WHEREAS, a revenue enhancing approach is needed to stimulate economic activity, create jobs, and provide incentives to private forest landowners;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

(1)
Private forest land shall qualify for designation as a classified forest if:

(a)
The land consists of at least ten (10) contiguous acres and is at least fifty (50) feet wide;

(b)
The land contains at least forty (40) square feet of basal area per acre or at least four hundred (400) timber-producing trees of any size per acre;

(c)
Open areas within the parcel of land do not exceed the lesser of five (5) acres or ten percent (10%) of the total area to be classified;

(d)
There is no dwelling or other nonfarm building on the land; and

(e)
The land is not grazed by domesticated or confined nondomesticated animals.

(2)
Parcels of land at least one (1) acre in size may be designated as classified forest if added to an area already designated as classified forest, owned by the same owner, and if the parcel, standing alone, meets the requirements of subsection (1)(b) to (e) of this section.

(3)
A person seeking to have land designated as classified forest shall file an application with the Kentucky Division of Forestry on forms and in accordance with requirements that the division shall provide. At the applicant's expense, the land shall be described by metes and bounds or other professionally accepted practices. If an aerial photograph was used, it shall be noted on the application.

(4)
If the Kentucky Division of Forestry determines that an application meets all requirements under this section, the division shall approve the application and shall notify and forward a copy to the applicant and the property valuation administrator. The notification shall include a summary of the acreage in each forest productivity class within the classified forest. Using the acreage summary and the assessments for respective productivity classes provided in the guidelines developed pursuant to Section 5 of this Act, the property valuation administrator shall then enter the land for tax assessment in accordance with Section 5 of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

(1)
The owner of land designated as classified forest under Section 1 of this Act shall comply with a forest stewardship or forest management plan to be developed by the Kentucky Division of Forestry or its designee. The owner shall report to the division on the progress and status of the plan once each year on forms the division provides.

(2)
At least once every five (5) years, the Division of Forestry or its designee shall inspect each classified forest to determine compliance with the forest stewardship or forest management plan and the requirements of Sections 1, 2, and 3 of this Act. A representative from the division shall inspect the land with the owner, if possible, identifying any need for improvement and shall make a written report of findings and recommendations. The division shall maintain the report as a permanent record and shall furnish a copy to the landowner.

(3)
The owner of a classified forest shall post four (4) signs, which the Division of Forestry shall provide, on the property at the boundaries, corners, or points most conspicuous to the public, identifying the land as a classified forest.

(4)
A classified forest shall not be used or maintained in any manner inconsistent with the forest stewardship or forest management plan or the requirements of Sections 1, 2, and 3 of this Act. However, the Division of Forestry may issue special permits for land uses, provided they are consistent with the purposes of Sections 1, 2, 3, and 5 of this Act and cover no more than five (5) acres or ten percent (10%) of the total acreage of the property, whichever is less. Provided, however, that nothing contained in Sections 1, 2, 3, 4, and 5 of this Act or any forest management plan shall limit the use of any portion of a classified forest for facilities of a public utility that is subject to the jurisdiction of the Kentucky Public Service Commission, and no such use shall adversely affect the classification of a forest under Sections 1, 2, 3, 4, and 5 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

(1)
The owner of land designated as a classified forest may withdraw the land from its designation by filing a request with the Division of Forestry on forms prescribed by the division. Upon receiving the request, the division shall withdraw the land from its designation as classified forest.

(2)
The Division of Forestry shall withdraw land from its designation as classified forest if the division determines that the requirements of Sections 1, 2, and 3 of this Act are not being met, and that the landowner refuses or is unable to establish compliance. The division shall establish a process for landowner input and appeals of decisions under this subsection.

(3)
If the Division of Forestry approves a withdrawal from designation as a classified forest under subsection (1) or (2) of this section, it shall immediately notify the landowner and the property valuation administrator. The property valuation administrator shall then reassess the land, and the owner shall owe property taxes as provided in subsection (3) of Section 5 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

The secretary of the Natural Resources and Environmental Protection Cabinet shall have the authority to promulgate administrative regulations implementing the purposes of Sections 1, 2, and 3 of this Act in accordance with the provisions of KRS Chapter 13A.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 132 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any other provision of law, land designated as a classified forest under Section 1 of this Act shall be assessed for taxation in accordance with the guidelines established under subsection (2) of this section.

(2)
The Revenue Cabinet, Department of Property Valuation, in consultation with the Kentucky Division of Forestry and the Department of Forestry, University of Kentucky, shall develop agricultural value guidelines that include a specific category for classified forest that is based on the productive capacity of forest lands.

(3)
If land is withdrawn from its designation as classified forest:

(a)
The property valuation administrator shall reassess the land; 

(b)
The owner at the time of withdrawal shall owe fifty percent (50%) of the total property taxes that would have been due if the land had been assessed without the designation during the entire period of designation; 

(c)
The taxpayer shall receive credit for taxes actually paid; and

(d)
Interest shall accrue from the date of withdrawal.
Section 6.   Section 5 of this Act shall apply to property assessments made on or after January 1, 2006.

Section 7.   Sections 1 to 5 of this Act may be cited as the Forest Restoration and Economic Development Act.
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