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AN ACT relating to medicare supplement insurance and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 304.14-500 is amended to read as follows:

For the purpose of KRS 304.14-510 to 304.14-550:

(1)
"Applicant" means:

(a)
In the case of an individual Medicare supplement policy or subscriber contract, the person who seeks to contract for insurance benefits; and

(b)
In the case of a group Medicare supplement policy or subscriber contract, the proposed certificate holder.

(2)
"Certificate" means, for the purposes of KRS 304.14-510 to 304.14-550, any certificate issued under a group Medicare supplement policy, which policy has been delivered or issued for delivery in this state.

(3)
"Medicare supplement policy" means a group or individual policy of (accident and sickness) insurance or a subscriber contract (of hospital and medical service associations or health maintenance organizations) other than a policy issued pursuant to a contract under Section 1876 of the Federal Social Security Act (42 U.S.C. secs. 1395 et seq.) or an issued policy under a demonstration project specified in 42 U.S.C. sec. 1395ss(g)(1), which is advertised, marketed, or designed primarily as a supplement to reimbursements under Medicare for the hospital, medical, or surgical expenses of persons eligible for Medicare. Such policy[term] does not include:

(a)
Medicare Advantage plans established under Medicare Part C[A policy or contract of one (1) or more employers or labor organizations, or of the trustees of a fund established by one (1) or more employers or labor organizations, or combination thereof, for employees or former employees, or combination thereof, or for members or former members, or combination thereof, of the labor organizations];[ or]
(b)
Prescription drug plans established under Medicare Part D; or

(c)
Health care prepayment plans that provide benefits pursuant to an agreement under 41 U.S.C. sec. 1395l(a)(l)(A)[A policy or contract of any professional, trade, or occupational association for its members or former or retired members, or combination thereof, if such association:

1.
Is composed of individuals all of whom are actively engaged in the same profession, trade, or occupation;

2.
Has been maintained in good faith for purposes other than obtaining insurance; and

3.
Has been in existence for at least two (2) years prior to the date of its initial offering of such policy or plan to its members].

(4)
"Medicare" means the "Health Insurance for the Aged Act," Title XVIII of the Social Security Amendments of 1965, as then constituted or later amended.

Section 2.   In order to comply with the requirements of the Medicare Prescription Drug Improvement and Modernization Act of 2003, which becomes effective January 1, 2006, an emergency is declared to exist and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.
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