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AN ACT relating to adjustments to child support awards for shared parenting time.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 403 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, unless the context requires otherwise:

(a)
"Shared parenting order" means an order for child custody that grants each parent physical custody of a child for more than one hundred nine (109) days of parenting time per year; and

(b)
"A day of parenting time" means that the parent has the responsibility and physical control of the child overnight.
(2)
The provisions of this section shall not apply where the child or children subject to the child support award receive public assistance, including K-TAP, food stamps, or Medicaid.

(3)
When one (1) parent exercises more than one hundred nine (109) days of parenting time, but less than one hundred forty-six (146) days of parenting time, and is the obligor under a child support award in the case, the court may adjust the presumptive child support award under KRS 403.212 if the court makes written findings as follows:

(a)
An adjustment does not result in a child support award that provides insufficient funds to the household receiving support to meet the child's basic needs;

(b)
The shared parenting order results in a reduction in the financial expenditures incurred by the obligee parent;

(c)
The shared parenting order results in an increase in the financial expenditures incurred by the obligor;

(d)
An adjustment in the child support award is in the best interest of the child; and

(e)
An adjustment in the presumptive child support award is equitable under all of the facts and circumstances of the case.
(4)
When there is a shared parenting order that grants one (1) parent physical custody of a child for at least one hundred forty-six (146) days of parenting time, the court shall adjust the presumptive child support award if the court makes written findings as required under subsection (3) of this section.

(5)
In a case under this section, the parent who is the obligor shall have the burden to prove by a preponderance of the evidence that all requirements under subsections (2) and (3) of this section are met before the court makes an adjustment to the presumptive child support award for shared parenting time.

(6)
An adjustment to a child support award for shared parenting time under this section shall be calculated as follows:

(a)
Compute the total child support obligation for the parents' combined incomes as determined under KRS 403.212 and multiply this amount by 1.5;

(b)
Multiply each parent's percentage of combined monthly adjusted parental gross income by the result under paragraph (a) of this subsection;

(c)
Multiply the results for each parent under paragraph (b) of this subsection by the percentage of days in one (1) year that each parent is granted physical custody of the child;

(d)
Subtract the results under paragraph (c) of this subsection for each parent from the results under paragraph (b) of this subsection for each parent;

(e)
Subtract the lesser amount calculated under paragraph (d) of this subsection from the greater amount calculated under paragraph (d) of this subsection; and

(f)
Require the parent calculated to owe the greater amount under paragraph (d) of this subsection to pay the adjusted child support award amount calculated in paragraph (e) of this subsection to the other parent.

(7)
The court shall use the child support worksheet that includes the formula to calculate a child support award adjusted for shared parenting time.

(8)
An adjustment to a child support obligation shall not require a parent to pay more than the maximum child support award as determined under KRS 403.212.

(9)
If a parent is awarded an adjustment to a child support obligation under this section and that parent does not comply with the shared parenting order on a consistent, repeated basis, then the court may, upon petition of the other parent, recalculate the child support award with no adjustment and award costs and attorneys fees for the recalculation to the appropriate parent.
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