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AN ACT relating to sex offender treatment.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 197.440 is amended to read as follows:

Communications made in the application for or in the course of a sexual offender's diagnosis and treatment in the program between a sexual offender or member of the offender's family and any employee of the department who is assigned to work in the program, or approved provider, as defined in KRS 17.550, shall not form the basis of a civil or criminal proceeding nor be utilized in a civil or criminal proceeding against the applicant[be privileged from disclosure in any civil or criminal proceeding], other than proceedings to determine the sentence, unless the offender consents in writing to the disclosure or the communication is related to an ongoing criminal investigation. The prohibition[privilege] created by this section shall not extend to disclosures made for the purpose of determining whether the offender should continue to participate in the program, to any communication regarding conduct in which the sexual offender was not a participant, or to any disclosure involving a homicide. The offender shall be informed in writing of the limits of the prohibition[privilege] created in this section.

Section 2.   KRS 635.527 is amended to read as follows:

[Any other statute to the contrary notwithstanding, ]Communications made in the application for or in the course of a sexual offender's diagnosis and treatment in the program, between a sexual offender or member of the sexual offender's family and any employee of the department who is assigned to work in the program, or any approved provider, as defined in KRS 17.550, shall not form the basis of a civil or criminal proceeding nor be utilized in a civil or criminal proceeding against the applicant[be privileged from disclosure] unless the sexual offender consents in writing to the disclosure or the communication is related to an ongoing criminal investigation. The prohibition[privilege] created by this section shall not extend to disclosures made for the purpose of determining whether the sexual offender should continue to participate in the program, to any communication regarding conduct in which the sexual offender was not a participant, or to any disclosure involving a homicide. The sexual offender shall be informed in writing of the limits of the prohibition[privilege] created by this section.
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