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AN ACT relating to environmental laboratories.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall establish criteria for the certification of laboratories that submit environmental data as they relate to analyses and laboratory tests for air quality, water quality, contaminant discharges onto land, and the sanitary, chemical, and mineral quality of water distributed by through public or private water suppliers. The cabinet shall issue certificates of competency to persons and laboratories meeting the minimum standards established by the cabinet. Each laboratory affected by the provisions of this section shall obtain accreditation through a National Environmental Laboratory Accreditation Program (NELAP) accredited state or through the American Association for Laboratory Accreditation program for the analysis of analytes in the following fields of testing: drinking water, waste water, hazardous waste, air quality, contaminant discharges onto land, and the sanitary, chemical, and mineral quality of water distributed by public or private water suppliers.

(2)
All environmental samples submitted pursuant to administrative regulations of the cabinet shall be submitted to a laboratory that is certified by the cabinet, and is accredited by the American Association for Laboratory Accreditation or by a state that is approved to accredit environmental laboratories to perform in accordance with NELAP requirements, and that meets standards established by the cabinet for any tests and subsequent data submitted to the cabinet. Any data submitted after June 30, 2006, to any agencies of the cabinet that are generated by an uncertified laboratory shall be deemed invalid and violations and fines relating to noncompliance with law shall be effective, notwithstanding data submitted from uncertified laboratories.

(3)
Laboratories requiring certification and accreditation under the provisions of this section shall meet the following requirements:

(a)
A laboratory shall demonstrate current accreditation by The American Association for Laboratory Accreditation or by a state that is approved to accredit environmental laboratories to perform in accordance with National Environmental Laboratory Accreditation Program requirements, and shall meet standards for any tests and subsequent data submitted to the cabinet.

(b)
Fees for certification shall be paid in accordance with the following schedule:

1.
An initial application fee of not less than five hundred dollars ($500);

2.
A base fee of not less than two thousand dollars ($2000);
3.
A fee for Safe Drinking Water Act (SDWA) organic of not less than five hundred dollars ($500);

4.
A fee for SDWA Inorganic of not less than five hundred dollars ($500);

5.
A fee for waste water organics of not less than five hundred dollars ($500);

6.
A fee for waste water inorganics of not less than five hundred dollars ($500);

7.
A fee for solid waste organics of not less than five hundred dollars ($500); and
8.
A fee for solid waste inorganics of not less than five hundred dollars ($500).
(c)
Additional certification and accreditation requirements are as follows:

1.
An applicant subject to the provisions of this section shall submit to the cabinet a completed laboratory certification application form, provided by the cabinet, demonstrating proof of accreditation as required by this section;

2.
A certification shall be valid for three (3) years from the date of issuance; and

3.
An applicant for renewal shall submit a new application for certification containing updated documentation demonstrating accreditation by the American Association of Laboratory Accreditation or the National Environmental Laboratory Accreditation Program.

(4)
The cabinet may revoke or suspend certification if a certified laboratory:
(a)
Negligently, incompetently, recklessly, or intentionally violates any provisions of this section or the administrative regulations affecting its provisions or other law or standards relating to the performance of environmental analytical testing;
(b)
Obtains certification through fraud or misrepresentation;
(c)
Fails to maintain accreditation throughout the three (3) year certification period; or
(d)
Has knowingly or intentionally submitted false information to any agency of the cabinet.
(5)
Within ten (10) days of a determination to revoke or suspend a certification the secretary of the cabinet shall notify the applicant laboratory, in writing, of the revocation or suspension and shall also notify the applicant laboratory of the right to appeal the decision in accordance with KRS 224.10-420(2).
(6)
Not later than September 30, 2005, the cabinet shall promulgate administrative regulations to carry out the provisions of this section.
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