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MEASURE'S PURPOSE: HB46/GA repeals and reenacts KRS 615.010 to replace the existing interstate compact relating to juveniles with the Interstate Compact for Juveniles; repeals KRS 615.020; effective when the 35th state ratifies the compact or upon July 1, 2006, whichever is later; and provides that until such time, KRS 615.010 and 615.020 shall remain in effect.


PROVISION/MECHANICS:  

Section 1, Article 1:

Repeals and reenacts KRS 615.010 to update requirements of compacting states to recognize that each state is responsible for the proper supervision or return of juveniles, delinquents and status offenders who are on probation or parole and who have absconded, escaped or run away from supervision and control from another state and in so doing have endangered their own safety and the safety of others; and lists 13 purposes of the Act, through means of joint and cooperative action among compacting states, that include: a) providing for the effective tracking and supervision of juveniles, b) allocating the costs, benefits, and obligations of the compacting states, c) establishing a system of uniform data collection on information pertaining to juveniles subject to the compact that is accessible for by authorized juvenile justice and criminal justice officials and allows regular reporting of compact activities to heads of state executive, judicial, and legislative branches and juvenile and criminal justice administrators, and d) coordinate training and education regarding the regulation of interstate movement of juveniles.

Section 1, Article II:  Provides definitions.

Section 1, Article III (1) through (5):
Creates the Interstate Commission for Juveniles that is to meet at least once each calendar year, composed of both voting and nonvoting members, with the voting members being the commissioners from each compacting state; requires that the commissioner be the compact administrator, deputy compact administrator, or a designee; defines responsibility, powers and duties, membership, and voting practices, and requires the activities conducted by the Commission be the formation of public policies and public business. 

Section 1, Article III (6) through (7):
Requires the Interstate Commission to establish an executive committee with the power to act on behalf of the Interstate Commission during periods when the Interstate Commission is not in session, with the exceptions of rulemaking and amendment to the compact; defines the executive committee's responsibility, powers and duties, membership and voting practices as those determined in the Interstate Commission's by-laws. 

Section 1, Article III (8) through (10):
Requires the Interstate Commission's by-laws establish conditions and procedures under which the Interstate Commission shall make its information and official records available to the public for inspection or copying; allows the Interstate Commission to exempt from disclosure any information or official records to the extent they would adversely affect personal privacy rights or proprietary interests; prescribes rules for open and closed meetings; requires the Commission to keep minutes that fully and clearly describe all matters discussed in any meeting and to provide a full and accurate summary of any actions taken. 

Section 1, Article III (11):
Requires the Commission to collect standardized data concerning the interstate movement of juveniles as directed through its rules which shall specify the data to be collected, the means of collection, and data exchange and reporting requirements; requires that methods of data collection, exchange, and reporting shall insofar as is reasonably possible conform to up-to-date technology and coordinate its information functions with the appropriate repository of records.

Section 1, Article IV:

Prescribes powers and duties of the Interstate Commission that relate to overseeing the administration and operations of the interstate movement of juveniles subject to the Compact in the compacting states and cites specific powers and duties for accomplishing the purposes of the Commission that include authorizing the commission to purchase and maintain insurance and bonds, b) borrow, accept, hire or contract for services of personnel, c) establish and appoint committees and hire staff it deems necessary for carrying out its functions, d) elect or appoint officers, attorneys, employees, agents, or consultants and to fix their compensation, e) accept any and all donations and grants of money, equipment, supplies, materials, and services, and to receive, utilize and dispose of it, f) lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve, or use any property, real, personal or mixed, g) sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property, real, personal, or mixed, h) establish a budget, make expenditures, and levy dues as provided in Article VIII of the Act, i) sue and be sued, j) perform such functions as may be necessary or appropriate to achieve the purposes of the Act, k)coordinate education, training, and public awareness regarding the interstate movement of juveniles for involved officials, l) establish uniform standards of reporting, collecting, and exchanging data, m) maintain corporate books and records in accordance with the by-laws.

Section 1, Article V (1)(A):
Prescribes requirements for organization and operation of the Interstate Commission to promulgation and adoption of by-laws. 

Section 1, Article V (1)(B)(1-2):
Requires the Interstate Commission, upon majority of the members, elect annually from among its members a chairperson and a vice chairperson given authority and duties as may be specified in the by-laws; allows elected officers to be reimbursed for any ordinary and necessary costs and expenses incurred by them in the performance of their duties and responsibilities as officers of the Interstate Commission subject to the availability of budgeted funds; requires the Interstate Commission through its executive committee to appoint or retain an executive director for whatever period, terms and conditions, and for whatever compensation the Commission deems appropriate; requires the executive director to serve as secretary of the Intestate Commission prohibiting the executive director from serving as a member; requires the executive director to hire and supervise staff as authorized by the Interstate Commission.

Section 1, Article V (1)(C):
Provides the Commission's executive director and employees qualified immunity from civil suits arising out of actions or omissions that occurred, or that the person had a reasonable basis to believe occurred, within the scope of the Commission employment, unless the act was intentional or willful and wanton misconduct.

Section 1, Article VI:
Prescribes requirements relating to rulemaking functions of the Interstate Commission; requires the Commission to promulgate and publish rules to achieve the purposes of the Compact; requires the Interstate Commission to publish proposed rules and to establish and invite a public comment procedure for the proposed rules as well as a petition for the judicial review of a promulgated rule.

Section 1, Article VII:
Prescribes requirements relating to oversight, enforcement, and dispute resolution by the Interstate Commission; requires the Interstate Commission to oversee the administration and operations of the interstate movement of juveniles subject to the Compact in compacting states; requires the Compact and any rules promulgated pursuant to it to be received by all judges, public officers, commissioners, and departments of the compacting state governments, and all courts are required to take judicial notice of the Compact and rules; requires the Commission to attempt to resolve disputes or issues subject to the Compact that may arise between compacting states or between compacting and non-compacting states; requires the Commission to promulgate a rule providing for both mediation and binding dispute resolution for disputes among compacting states.

Section 1, Article VIII:
Prescribes financial requirements of the Interstate Commission that include requiring the Commission to collect an annual assessment from each compacting state to cover the cost of internal operations; directs the allocation is to be based upon a formula to be determined by the Interstate Commission, taking into consideration the population of each compacting state and the volume of interstate movement of juveniles in each compacting state; requires the Commission to promulgate a rule binding upon all compacting states which governs the assessment; prohibits the Commission to incur obligations before securing funds sufficient to satisfy the obligations; specifically prohibits the Commission from pledging the credit of the compacting state, except by and with the authority of the compacting state; requires the Commission provide an accurate account of all its receipts and disbursements; requires the Commission's records of receipts and disbursements be audited annually by a CPA and requires the report to become part of the Commission's annual report.

Section 1, Article IX:
Requires each member state to create a State Council for Interstate Juvenile Supervision; allows each state to determine the membership of its own state council but requires at least one representative each from the legislative, judicial, and executive branches of government, one representative of victims groups, Department of Public Advocacy, Kentucky Association of Criminal Defense Lawyers, the county attorneys association, the commonwealth's attorneys association, and the Compact administrator, deputy compact administrator, or designee; makes the provision that each compacting state retains the right to determine the qualifications of the compact administrator or deputy compact administrator; requires each state council to advise and allows the exercise of oversight and advocacy concerning that state's participation in Interstate Commission activities and other duties as determined by that state.

Section 1, Article X:
 Prescribes compacting states, effective date and amendment by allowing any state, District of Columbia or its designee, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, and the Northern Marianas Islands as defined in Article II of the Compact to be an eligible compacting state; directs the compact to become effective and binding upon legislative enactment of the compact into law by no less than 35 states; requires the initial effective date to be the later of July 1, 2006, or upon enactment into law by the 35th jurisdiction; allows the Interstate Commission to propose amendments to the compact for enactment by the compacting states; prohibits any amendment from becoming effective and binding upon the Interstate Commission and the compacting states unless and until it is enacted into law by unanimous consent of the compacting states.

Section 1, Article XI (A):


Allows compacting states to withdraw from the compact by specifically repealing the statute which enacted the compact into law; makes the withdrawing state responsible for all assessments, obligations, and liabilities incurred through the effective date of withdrawal, including any obligations, the performance of which extend beyond the effective date of withdrawal; allows reinstatement after withdrawal upon reenacting the compact, or upon a date determined by the Interstate Commission.

Section 1, Article XI (B):


Allows the Interstate Commission to impose penalties on a compacting state if it determines the state has defaulted in the performance of any of its obligations or responsibilities under the compact, by-laws, or promulgated rules. Penalties include fines, fees, and costs in amounts as are deemed to be reasonable as fixed by the Interstate Commission, suspension or termination of membership in the compact; makes the defaulting state responsible for all assessments, obligations, and liabilities incurred through the effective date of termination; prohibits the Interstate Commission from bearing any costs relating to the defaulting state unless otherwise mutually agreed upon in writing between the Interstate Commission and the defaulting state; allows reinstatement of a defaulting state upon reenactment of the compact by the defaulting state and the approval of the Interstate Commission pursuant to the rules.

Section 1, Article XI (C):


Allows the Interstate Commission, by majority vote of the members, to initiate legal action against any compacting state in default; requires the prevailing party be awarded all costs of litigation including reasonable attorneys fees.

Section 1, Article XI (D):


Prescribes the effective date of compact dissolution as the date of the withdrawal or default of the compacting state reducing membership in the compact to one compacting state; makes the compact null and void upon dissolution of the compact; requires any surplus funds to be distributed in accordance with the by-laws.

Article XII:
Directs that the compact provisions shall be severable, and if any phrase, clause, sentence, or provision is deemed unenforceable, the remaining provisions of the compact shall be enforceable; directs that the compact provisions are to be liberally construed to effectuate its purposes.

Article XIII:
Directs that nothing in the Act shall prohibit enforcement of any other law of a compacting state that is not inconsistent with the Act; directs that the Act supersedes all compacting state laws that are in conflict with the Act except for the compacting state's Constitutions and other interstate compacts; makes all lawful actions of the Interstate Commission, including rules and by-laws promulgated by the Interstate Commission binding upon the compacting states; binds all agreements between the Interstate Commission and the compacting states in accordance with their terms; allows the Interstate Commission, upon a majority vote of the compacting states, to issue advisory opinions regarding interpretation when requested by a party in conflict over the meaning or interpretation of Interstate Commission actions; shifts responsibility for obligations, duties, powers, or jurisdiction matters back to the compacting state agency where constitutional responsibility is designated when any provision of the compact exceeds the constitutional limits imposed on the legislature on any compacting state.

FISCAL EXPLANATION:  

Any fiscal impact from this Act will not be incurred by the state until after the Act is ratified by the 35th state or until July, 2006, whichever is the latter.  Therefore, the earliest impact, if any,  to Kentucky would be FY 2006. 


The fiscal impact of this legislation is indeterminable for the following reasons:

1.
The Act establishes an Interstate Compact Commission; authorizes the Commission to incur whatever costs as are necessary, including hiring staff, incurring debt, suing and being sued, to carry out its duties in meeting the requirements of the Act (Article IV); and requires the Commission to off-set  these costs by charging annual assessments to compacting states based on a formula to be determined by the Commission. The formula is to take into consideration the population of each compacting state and the volume of interstate movement of juveniles in each compacting state. 

Until the Commission is formed, personnel hired, and the operations thereof underway, it is not possible to determine the actual cost for the operations of the Commission, the basis from which annual assessments to compacting states will be determined. Additionally, since the Commission has not been established and the formula officially developed by which states are to be assessed, it is not possible to determine the cost to any one particular state at this time.

Please note that the Council of State Governments has estimated the cost for the operations of the Commission prior to allocating assessment fees to compacting states could be approximately $1,000,000, and they have estimated Kentucky's annual assessment could be approximately $17,000 per year, assuming an allocation formula giving consideration to the state population and volume of interstate juveniles in Kentucky.  This estimate is based solely on the operations of the Commission and does not incorporate the potential fiscal impact of other items addressed in the Act as discussed below.


There are other items addressed in this Act that, given certain conditions were to prevail, could also have a fiscal impact on compacting states. 

2.
Article III requires the Commission to collect standardized data concerning interstate movement of juveniles that requires specific data to be collected, the means of collection, and data exchange and reporting requirements prescribed in their rules. The methods of data collection, exchange, and reporting is to conform to up-to-date technology and be capable of coordinating information functions.

Without the formation of the Commission in place, it is difficult to know exactly what will be required of states in order to adhere to the methodology of data collection, exchange, and reporting that could  be required by the Commission in the beginning of its operations or changes that may be required in these areas during the on-going operations of the Commission, or if the Commission's requirements of states for these purposes will cause little, if any, additional impact to conform to technology issues that could develop.

3.
Article XI provides directives for states withdrawing from the compact and makes the withdrawing state responsible for all assessments, obligations, and liabilities incurred through the effective date of withdrawal, including any obligations, the performance of which extend beyond the effective date of the withdrawal.

It is unknown if this would become applicable in the future for Kentucky, and if so, what the fiscal impact of assessments, obligations, and liabilities might be to the state. However, as written, should this situation occur, there is potential fiscal impact.

4.
Article XI allows the Commission to impose penalties on compacting states if it determines the state has defaulted in the performance of any of its obligations or responsibilities under the compact, by-laws, or promulgated rules. Penalties include fines, fees, and costs in amounts as are deemed to be reasonable as fixed by the Interstate commission, suspension or termination of membership in the compact and makes the defaulting state responsible for all assessments, obligations, and liabilities incurred through the effective date of termination, and prohibits the Commission from bearing any costs relating to the defaulting state unless otherwise mutually agreed upon in writing by both the Commission and the defaulting state.

It is unknown if this would become applicable in the future for Kentucky, and if so, what the fiscal impact of assessments, obligations, and liabilities might be to the state. However, as written, should this situation occur, there is potential fiscal impact.

5.
Article XI allows the Commission by majority vote of the members to initiate legal action against any compacting state in default and requires the prevailing party to be awarded for all costs of litigation's including reasonable attorneys fees.

It is unknown if this would become applicable in the future for Kentucky, and if so, what the fiscal impact of assessments, obligations, and liabilities might be to the state. However, as written, should this situation occur, there is potential fiscal impact.

Potential Savings in the Department of Juvenile Justice could help offset additional, if any, to the Department

The Department of Juvenile Justice anticipates this Act could result in an estimated savings of up to approximately $16,000 per year as the result of expediting the movement of runaway youth through the use of a national data system, resulting in lowering detention time from an average of 7 to an average of 5 days and thus, reducing detention costs. Additionally, the Department has analyzed that this Act could result in more efficient management of probation and parole caseloads and could result in cutting the average length of probation cases by 10 days and parole cases by 20 days, resulting in a potential savings of as much as $65,000 per year.  

Summary of Overall Indeterminable Fiscal Impact

It is unknown what the actual cost of this legislation may be to the Department of Juvenile Justice, but based on the Office of State Government's analysis of the potential compacting state allocation assessment to Kentucky and potential savings the Department of Juvenile Justice may incur as a result of this Act, one could assume the savings would offset the compacting state allocation assessment. However, should conditions ever prevail that could result in penalties, fines, and/or legal liabilities to the Department as a result of improper performance or complications associated with withdrawal from the compact, legal liabilities and assessments could easily exceed $100,000.
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