UNOFFICIAL COPY AS OF  02/23/05
05 REG. SESS.
05 RS HB 480/HCS


AN ACT relating to medical malpractice insurance.

WHEREAS, the General Assembly finds that there are health care providers in Kentucky who have experienced significant increases in premiums for medical liability insurance; and

WHEREAS, there is no agreement on what has caused the premium increases; and

WHEREAS, there is an imminent need for all interested parties to stop blaming others and to start openly and jointly addressing the issue of medical malpractice liability insurance for the good of the Commonwealth; and

WHEREAS, it is the sense of the Legislature that if the issue is not addressed by all interested parties and a fair and reasonable resolution of the matter agreed to, an increasing number of health care providers who are subject to civil actions may be unable to purchase liability insurance, more injured persons will be unable to recover damages for either their economic losses or their noneconomic losses, and the quality of health care in the Commonwealth will suffer; and

WHEREAS, at the 2005 Regular Session of the Kentucky General Assembly, numerous bills have been introduced in the Senate and the House of Representatives that offer different approaches to the medical malpractice liability insurance issue; and

WHEREAS, there is a need for a review of all legislation introduced on this issue and a need for a review of the tort and insurance laws that affect medical malpractice liability insurance in the Commonwealth;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Legislative Research Commission is directed to establish the Kentucky Medical Malpractice Insurance Task Force to study the medical malpractice insurance liability crisis. 

Section 2.   The task force shall be composed of 25 members:

(1)
Four members of the Kentucky House of Representatives, three to be appointed by the Speaker of the House, and one to be appointed by the leader of the minority party. One of the House members shall be appointed co-chair by the Speaker of the House;

(2)
Four members of the Kentucky Senate, three to be appointed by the President of the Senate, and one to be appointed by the leader of the minority party. One of the Senate members shall be appointed co-chair by the President of the Senate; 

(3)
Two representatives of the Kentucky Medical Association, one each to be appointed by the Speaker of the House and the President of the Senate;

(4)
Two representatives of the Kentucky Hospital Association, one each to be appointed by the Speaker of the House and the President of the Senate;

(5)
Two representatives of the health care providers who purchase medical malpractice liability insurance in Kentucky who are not members of groups named in subsection (3) or (4) of this section, one each to be appointed by the Speaker of the House and the President of the Senate;

(6)
Two representatives of the Kentucky Academy of Trial Attorneys, one each to be appointed by the Speaker of the House and the President of the Senate;

(7)
Two representatives of the Kentucky Bar Association, one each to be appointed by the Speaker of the House and the President of the Senate;

(8)
Two representatives of medical malpractice insurers, one each to be appointed by the Speaker of the House and the President of the Senate;

(9)
The Commissioner of the Department of Insurance;

(10)
The Secretary of the Cabinet for Health Services;

(11)
A person from the Executive Branch appointed by the Governor; and

(12)
Two citizens at large representing consumers, one each to be appointed by the Speaker of the House and the President of the Senate.

Section 3.   A majority of members shall serve as a quorum.  The task force shall be staffed by Legislative Research Commission staff. The task force shall meet monthly, but may meet more often upon approval of the Legislative Research Commission. The task force may employ consultants if approved by the Legislative Research Commission, request and hear testimony, and take other necessary steps to ensure a thorough study of the issue. The task force shall be staffed by the Legislative Research Commission.

Section 4.   The task force shall develop a report and submit it to the Legislative Research Commission by November 1, 2005.

Section 5.   The task force shall review all aspects of the medical malpractice liability insurance matter, including Kentucky's insurance laws and insurance market issues, tort laws, all legislation introduced at the 2005 Regular Session of the Kentucky General Assembly pertaining to the issue, actions taken in other states to address the issue, and patient safety matters.

Section 6.   Provisions of this resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or a subcommittee thereof, and to designate a study completion date.

Page 1 of 3
HB048030.100-1365

HOUSE COMMITTEE SUB

