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AN ACT relating to medical malpractice insurance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBTITLE 40 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
Each insurer writing medical malpractice insurance shall develop and establish an experience rating plan that provides for:

(a)
Surcharges for insureds on whose behalf indemnity has been paid during the ten (10) year period prior to policy issuance and discounts to insureds on whose behalf indemnity has not been paid during such ten (10) year period; and

(b)
Discounts for insureds who implement risk management techniques specified by the insurer and surcharges for insureds who do not implement such techniques.

(2)
The revenue loss attributable to discounts authorized for insureds pursuant to an experience rating plan shall be no greater than the revenue gain attributable to surcharges paid by insureds pursuant to the plan.

(3)
Each insurer shall file its experience rating plan, including the schedule of discounts and surcharges provided pursuant to the plan, with the commissioner. The commissioner may disapprove an experience rating plan at any time if he or she finds that the plan does not comply with this section or is otherwise not in compliance with KRS Chapter 304.
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