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AN ACT proposing an amendment to the Kentucky Constitution relating to legal actions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   IT IS PROPOSED THAT A NEW SECTION BE ADDED TO THE CONSTITUTION OF KENTUCKY TO BE NUMBERED 54A AND TO READ AS FOLLOWS:


(1)  As used in this section, "health care provider" means any person or organization that is licensed or certified by the Commonwealth of Kentucky to provide health care services and that has been designated as a health care provider by act of the General Assembly for the purposes of effectuating this section of the Constitution.

(2)  Any section of this Constitution to the contrary notwithstanding, in civil actions where the act or omission of a health care provider has been alleged to have resulted in death or injury to any natural person, the General Assembly may by general law:

(a)  Provide for a mandatory alternative dispute resolution system prior to a trial by jury; and

(b)  Provide for mandatory documentation and reporting of data to maximize patient safety and improve health care quality.
Section 2.   It is proposed that Section 7 of the Constitution of Kentucky be amended to read as follows:


Except  as provided in Section 54A, the ancient mode of trial by jury shall be held sacred, and the right thereof remain inviolate, subject to such modifications as may be authorized by this Constitution.

Section 3.   It is proposed that Section 14 of the Constitution of Kentucky be amended to read as follows:


Except  as provided in Section 54A, all courts shall be open, and every person for an injury done him in his lands, goods, person or reputation, shall have remedy by due course of law, and right and justice administered without sale, denial or delay.

Section 4.   This amendment shall be submitted to the voters of the Commonwealth for their ratification or rejection at the time and in the manner provided for under Sections 256 and 257 of the Constitution and under KRS 118.415. The question to be presented to the voters shall read as follows: "Are you in favor of, in civil cases involving negligence by health care providers, permitting the General Assembly to by general law: (1) Require alternative dispute resolution prior to trial by jury; and (2) Require a reporting process by health care providers to maximize patient safety and improve health care quality?"
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