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Bill Number:
HB 5 GA 
Subject:  
AN ACT relating to criminal record expungement


Sponsor(s):   Representative R. Wilkey, R. Webb, S. Westrom
Introduction Date:8/3/2004
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Create a new section of KRS Chapter 533 to allow persons convicted of one Class D felony or a series of Class D felonies arising out of a single event to petition to have their record expunged; provide steps for Commonwealth's attorneys' involvement in the process, notification of victim, and payment of fee; amend KRS 431.078 to provide that a person convicted of a misdemeanor may petition for expungement of the record five years after adjudication, and to increase fee; amend KRS 431.076 to impose a fee of $50 on any person filing a motion after a dismissal resulting from successful completion of a diversion or mediation program; amend KRS 527.040 to exempt individuals who have had their records expunged from the statute on a felon in possession of a firearm.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

This bill will have an administrative impact on the Department of Corrections.  In 1993, approximately 1,257 inmates were released from incarceration that were Class D Felons.  This figure excludes sex offenders and inmates whose felony offenses fall under KRS Chapter 507 or 508.  There would be a larger number of requests the first year with inmates released prior to 1993 requesting expungement of their records.  The number of applicants may grow each year due to the increased number of releases.  Offender Information Services is unable to project the number of requests from probationers that may be submitted to the Division of Probation and Parole.

The Department of Corrections maintains “official” offender records in a variety of electronic databases (i.e. ORION, Probation and Parole Case Management System, KIMS, PIN Database) and hardcopies (at institutions, probation offices, central office, jails and archives).  Without question, the Department can quickly and efficiently execute an expungement order against “official” records.  

Based on the provisions of the proposed bill, the Department anticipates an increase in the number of expungement orders received, as well as an expansion of the steps required to perform the procedure.  The Department also anticipates an increase in the number of requests for Certified Pen Paks received from Commonwealth’s Attorneys throughout the state.   In order to comply with the increased requests for certifications, expungement, sealing, and reporting requirements of the proposed bill, the Department would be required to hire at least one additional staff person in Offender Information Services Branch to complete expungements on previously incarcerated inmates.  Those persons who were only on probation would have their records expunged by current Probation and Parole staff.

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
In order to meet the requirements of the proposed bill, the Department of Corrections’ Offender Information Services Branch will need to hire one additional staff person to perform the required tasks.  To accomplish this, the Department will require the services of one additional Offender Records Specialist at an estimated cost of $40,000 per fiscal year, inclusive of salary, benefits, equipment, and supplies. It is estimated that the staff person could handle 500 expulsions in a year.   The bill has been amended lowering the fee that the Department of Corrections would receive from $80 to $50.  This would require the Department to incur the remainder of the costs within its budget (approximately $15,000.00). 

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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