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AN ACT relating to firearms and ammunition therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 237.025 is amended to read as follows:

(1)
Each law enforcement agency of state, county, urban-county, charter county, metro government, or city government or any other law enforcement agency that participates in a "gun buy-back program" or other program in which firearms or ammunition are purchased or surrendered for the purpose of destruction shall assure that:

(a)
The serial number of each firearm that is purchased or surrendered to the program is checked against local, state, and federal records of stolen firearms and, if it is found that the firearm is a stolen firearm, that the firearm is not destroyed without the written permission of the lawful owner thereof and that if the lawful owner of the firearm does not give written permission for the firearm to be destroyed, that the firearm is returned to its lawful owner;

(b)
If it is determined that a firearm that is purchased by, or surrendered to the "gun buy-back program" is stolen, that the law enforcement makes an effort to arrest the thief or any person who possessed the firearm knowing it was stolen; and

(c)
Prior to the destruction of any firearm that is purchased or surrendered, that a written determination is made as to whether the firearm may have been used in a crime, and that if it is determined that the firearm probably was used in a crime, that it is retained for evidence, and if it is determined that the firearm probably was not used in a crime, if the firearm is a rifled firearm, that a fired bullet and fired cartridge case is retained for possible use as evidence and that if the firearm is a smooth bore firearm, that a fired cartridge case is retained for possible use as evidence.

(2)
Prior to returning a stolen firearm to a lawful owner, the law enforcement agency shall determine whether or not the lawful owner is eligible to possess a firearm under federal law. If the lawful owner of the firearm is ineligible to possess a firearm under federal law, the law enforcement agency may destroy the firearm after compliance with subsection (1)(c) of this section.

(3)
A law enforcement agency specified in Section 2 of this Act may participate in a gun and ammunition buy-back program operated by a private person or organization subject to the terms and conditions specified in Section 2 of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 237 IS CREATED TO READ AS FOLLOWS:

(1)
A private person or organization may operate a privately financed gun and ammunition buy-back program subject to the following terms and conditions:

(a)
The program shall be operated in cooperation with a bona fide city, county, urban-county, charter county, or metro government police department or a sheriff's department; and 

(b)
All parties shall agree in writing to follow the terms and conditions of this section and all other applicable statutes relating to firearms and ammunition; and

(c)
No public funds shall be utilized, directly or indirectly, in the purchase or acquisition of any firearms or ammunition, or both, under the program; and

(d)
Any acquisition of a firearm or ammunition under the program shall be directly supervised or observed by a certified peace officer employed by the contracting law enforcement agency which has signed the agreement.

(2)
The agreement shall specify, in writing, whether any or all firearms, or ammunition or both shall be:

(a)
Retained by the department for official use;

(b)
Disposed of as specified in KRS 16.220, 45A.047, 65.041, or 500.090; or

(c)
Destroyed.

(3)
Upon receipt and prior to any disposition or retention for official use of any firearm or ammunition obtained during a gun buy-back program, the law enforcement agency shall comply with the provisions of Section 1 of this Act.

(4)
No peace officer or law enforcement agency shall:

(a)
Donate, sell, or otherwise transfer any other firearm lawfully in the possession of the law enforcement agency, either by ownership, being held as evidence in a crime, abandoned to the agency, or otherwise held by the law enforcement agency, to a gun and ammunition buy-back program;

(b)
Retain, other than as permitted by KRS 16.220, 45A.047, or 65.041, a firearm or ammunition for official use or destroy a firearm or ammunition lawfully in its possession either by ownership, being held as evidence in a crime, abandoned to the agency, or held by the law enforcement agency for any other purpose, unless that firearm or ammunition has been surrendered to or obtained by the law enforcement agency in a gun and ammunition buy-back program.

(5)
(a)
No person, including a peace officer, shall retain a firearm or ammunition purchased by or offered to a gun buy-back program for his or her personal use or for the personal use of another.

(b)
A violation of paragraph (a) of this subsection is a Class D felony.
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