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AN ACT relating to inmate labor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 197 IS CREATED TO READ AS FOLLOWS:

The department may lease the labor of state prisoners within the boundaries of the state's penitentiaries for the production of nonagricultural goods for sale to both public and private buyers, provided that the department meets the conditions set out in this section.
(1)
The department shall not lease the labor of a prisoner who does not consent to the leasing of that prisoner's labor.

(2)
The department shall retain full responsibility for the care, custody, and control of the prisoner and shall supply appropriate security and custody services without cost to the person leasing the labor.

(3)
The department shall insure that the prisoner is paid the prevailing local wage for the work in which the prisoner is engaged, as determined by the Environmental and Public Protection Cabinet, or, if that determination cannot reasonably be made, insure that the prisoner is paid no less than the federal minimum wage. 

(4)
The department shall not allow a prisoner whose labor has been leased under this section to:

(a)
Engage in work which would result in the displacement of employed workers in the penitentiary's locale;
(b)
Labor in a skill, craft, or trade in which there is a surplus of labor for that skill, craft, or trade in the penitentiary's locale; or
(c)
Perform any work that would impair existing contracts for goods or services.

Before the commencement of any leased labor project at a penitentiary under this section, the department shall consult with local unions representing labor in the penitentiary's locale in any skill, craft, or trade in which a prisoner may labor at that penitentiary. If a local union is not available, the department shall consult with a similar statewide union. The department shall document the extent and content of any consultation.

(5)
The leasing of prisoner labor shall not be deemed to create an employer-employee relationship between the person leasing the labor of the prisoner and the prisoner.

(6)
A prisoner, as a condition of participation in a program operating under the provisions of this section, shall agree to the deductions from the prisoner's earnings set out in this subsection. The department shall deduct in the following order for:

(a)
Restitution ordered by a court or by the parole board;
(b)
Court costs and fines; and

(c)
Restitution ordered as a result of the prisoner discipline process.

However, if the prisoner is the subject of a court or administrative order for the support of a dependent, no less than fifty percent (50%) of the prisoner's earnings shall be set apart for the payment of the court or administratively ordered support. Also, if the prisoner is not under an order to pay restitution, fines, or court costs, twenty percent (20%) of the prisoner's earnings shall be paid to the crime victims compensation fund.
(7)
The department shall require any person leasing the labor of a prisoner to post bond, with good surety, in an amount determined by the department, against any judgment which may be entered against the department arising from the leasing of prisoner labor to that person.

(8)
In leasing prisoner labor under this section, the department shall seek to have the labor leased to the highest responsible bidder.

(9)
The department shall provide for reasonable access to the grounds of the penitentiary for the person leasing the inmate labor and for the location of the work and the transporting and siting of equipment and supplies, with the security of the public being paramount.
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