SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2005 REGULAR SESSION


Amend printed copy of HB 88/GA/SCS

On page 6, below line 21, to insert the following:

"Section 2.  KRS 531.335 is amended to read as follows:

(1)
A person is guilty of possession of matter portraying a sexual performance by a minor when, having knowledge of its content, character, and that the sexual performance is by a minor, he knowingly has in his possession or control any matter which visually depicts an actual sexual performance by a minor person.

(2)
Possession of matter portraying a sexual performance by a minor is a Class D felony[A misdemeanor] for the first offense and a Class C[D] felony for the second and subsequent offenses.

Section 3.   KRS 531.340 is amended to read as follows:

(1)
A person is guilty of distribution of matter portraying a sexual performance by a minor when, having knowledge of its content and character, he:

(a)
Sends or causes to be sent into this state for sale or distribution; or

(b)
Brings or causes to be brought into this state for sale or distribution; or

(c)
In this state, he:

1.
Exhibits for profit or gain; or

2.
Distributes; or

3.
Offers to distribute; or

4.
Has in his possession with intent to distribute, exhibit for profit or gain or offer to distribute, any matter portraying a sexual performance by a minor.

(2)
Any person who has in his possession more than one (1) unit of material coming within the provision of KRS 531.300(2) shall be rebuttably presumed to have such material in his possession with the intent to distribute it.

(3)
Distribution of matter portraying a sexual performance by a minor is a Class D felony for the first offense and a Class C felony for the second and subsequent offenses.".
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