UNOFFICIAL COPY AS OF  02/09/05
05 REG. SESS.
05 RS HB 92/HCS


AN ACT relating to prescription drugs dispensed through programs under the jurisdiction of the Cabinet for Health Services.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly finds and declares as follows:
(a)
The science associated with the treatment and prevention of human immunodeficiency virus (HIV) and acquired immunodeficienty syndrome (AIDS) is rapidly evolving;

(b)
Appropriate recommended drug therapy associated with these conditions changes frequently;

(c)
New drug interventions for these conditions are safer, have fewer side effects, and are more likely to prolong the life of patients than their predecessors;

(d)
Physicians should have maximum flexibility when prescribing any drugs approved by the Federal Food and Drug Administration to allow them to individualize treatment plans for patients, to control treatment-associated drug resistance, to manage patient adherence, and to reduce drug side-effects;

(e)
Prompt access to the latest drug therapies improves the quality of life for patients; and

(f)
Prior authorization for these drug therapies may deny their availability to patients when prompt access is most appropriate.
(2)
Notwithstanding any provision of law to the contrary:
(a)
The Cabinet for Health Services shall not establish any limits on, or restrict by any prior authorization, any prescription drug or laboratory or diagnostic test that is prescribed and determined to be medically necessary by a physician or other health care provider licensed by the Commonwealth of Kentucky for the treatment or prevention of human immunodeficiency virus or acquired immunodeficiency syndrome, or an opportunistic disease or infection associated with either of those conditions.
(b)
Prescription drugs excluded from any formulary limits or restrictions shall include, but not be limited to, the following classes:
1.
Antiretroviral medications, including but not limited to protease inhibitors, nonnucleoside reverse transcriptase inhibitors, nucleoside reverse transcriptase inhibitors, antivirals, and fusion inhibitors; and
2.
Any medications prescribed for HIV or AIDS for a person diagnosed with an HIV or AIDS related illness.
(c)
The cabinet shall make all exemptions and exclusions from formulary limitations identified in paragraph (b) of this subsection applicable to all programs, except for the Kentucky AIDS Drug Assistance Program, operated by all offices, agencies, and departments under its jurisdiction.
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