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AN ACT relating to taxation of nursing facility services and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 142.361 is amended to read as follows:

(1)
As used in this section, "nursing facility services" means services provided by a licensed skilled care facility, nursing facility, nursing home, or intermediate care facility, excluding intermediate care facilities for the mentally retarded.

(2)
In addition to the tax imposed by KRS 142.307 on nursing facility services, a provider assessment is hereby imposed at a uniform rate per non-Medicare patient day equal to two percent (2.0%) of gross revenues received by all nursing facilities on or after July 1, 2004, for the provision of nursing facility services.

(3)
In addition to the assessment levied under subsection (2) of this section and the tax imposed by KRS 142.307, an additional assessment on nursing facility services shall be imposed per non-Medicare patient day not to exceed four percent (4%) of gross revenue from the provision of nursing facility services. This assessment shall be imposed on all nursing facilities except acute-care based skilled nursing facilities, intermediate care facilities, or nursing facilities. The second assessment is not required to be uniform, and the rate of assessment per non-Medicare day may be variable based upon a facility’s total annual census days if deemed an acceptable waivered class by the Centers for Medicare and Medicaid Services.

(4)
All revenues collected pursuant to subsections (2) and (3) of this section shall be deposited in the Medical Assistance Revolving Trust Fund (MART) and transferred on a quarterly basis to the Department for Medicaid Services.

(5)
The Department for Medicaid Services shall promulgate administrative regulations to ensure that a portion of the revenues generated from the assessment imposed by subsection (3) of this section and federal matching funds be used to increase reimbursement rates for nursing facilities. The regulations shall, at a minimum:

(a)
Provide that the rate increases shall be used to fully phase in those providers whose current rates are less than the Medicaid price-based rates;

(b)
Correct for inflation adjustments for the past two (2) years; and

(c)
Re-base the rates to recognize current wage and benefit levels in the industry.

(6)
The remaining revenue generated by the assessments levied under subsections (2) and (3) of this section and federal matching funds shall be used to supplement the medical assistance related general fund appropriations of the Department for Medicaid Services. Notwithstanding KRS 48.500 and 48.600, the MART fund shall be exempt from any state budget reduction acts.

(7)
On or before July 1, 2004, the Cabinet for Health and Family Services, Department for Medicaid Services shall submit an application to the Federal Centers for Medicare and Medicaid Services to request a waiver of the uniformity tax requirement pursuant to 42 C.F.R. sec. 433.68(e)(2). If an application to the Centers for Medicare and Medicaid Services for a waiver of the uniformity requirements is denied, the Department for Medicaid Services may resubmit the application with appropriate changes to receive an approved waiver.

(8)
Assessments imposed pursuant to this section shall begin on July 1, 2004, but are not due and payable until rates are increased as provided in subsection (5) of this section.

(9)
The provisions of this section shall be considered null and void if the uniformity waiver or plan amendment to increase rates is not approved by the Centers for Medicare and Medicaid Services.

(10)
(a)
On or before July 1, 2005, the Cabinet for Health and Family Services, Department for Medicaid Services, shall request federal approval to exempt nursing facility services that are provided in facilities that do not receive Medicaid reimbursement from the assessments specified in subsections (2) and (3) of this section.
(b)
The assessments of subsections (2) and (3) of this section shall expire on July 1, 2005, if the cabinet has not obtained federal approval for the exemption specified under paragraph (a) of this subsection.

Section 2.   Whereas the assessments under subsections (2) and (3) of Section 1 of this Act cause great financial hardship on facilities that do not receive Medicaid reimbursement and their residents and place those facilities in danger of closure, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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