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A CONCURRENT RESOLUTION urging the U.S. Congress to revisit the 2004 tobacco buyout legislation.

WHEREAS, Kentucky's tobacco industry, once the mainstay of the state's farm economy, has fallen victim to declining quota levels and weakening demand; and

WHEREAS, the 1998 Master Settlement Agreement was a significant factor in the changes affecting the tobacco economy in Kentucky; and

WHEREAS, in an effort to assist tobacco growers overcome the adverse effects of the Master Settlement Agreement, participating tobacco companies and states entered into the Phase II agreement; and

WHEREAS, prior to Congressional passage of tobacco buyout legislation contained in the American Jobs Creation Act, tobacco companies were scheduled to make Phase II payments through 2010; and

WHEREAS, after Congress passed the buyout legislation, tobacco companies requested refunds of their Phase II payments; and

WHEREAS, the North Carolina Business Court decided that tobacco companies do not have to make the 2004 Phase II payment to Kentucky's quota holders and producers, totaling approximately $125 million; and

WHEREAS, the judge, in a written opinion in the Phase II case, cited the lack of clarity and understandability in the Congressional buyout legislation; and

WHEREAS, nonpayment of the 2004 Phase II assessment will harm Kentucky farmers, who had counted on the payment to cover year-end mortgages, pay other debt, take care of production costs, and meet other obligations;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the Senate concurring therein:

Section 1.   The General Assembly of the Commonwealth of Kentucky petitions the United States Congress to review the tobacco buyout portion of the American Jobs Creation Act and amend the legislation to make it abundantly clear that participating tobacco companies must make their 2004 Phase II payment.

Section 2.   Copies of this concurrent resolution shall be transmitted to the President of the United States Senate, the Speaker of the U.S. House of Representatives, and to each member of the Commonwealth's delegation to the Congress of the United States.
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