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A CONCURRENT RESOLUTION relating to the use of eminent domain by public and private entities.

WHEREAS, the right to own private property is a cornerstone of our society; and

WHEREAS, the fundamental law of both the United States and the Commonwealth restricts the ability of private property to be stripped involuntarily from its owner; and

WHEREAS, the increasing bureaucratization of government and complexity of contemporary society has lead to not only the increased utilization of eminent domain by government itself, but by business and industry; and

WHEREAS, individual private property owners often lack the expertise or the financial resources needed to protect their interests; and

WHEREAS, the condition of the environment is a common concern for all Kentuckians and this concern includes protection where eminent domain may be utilized;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the Senate concurring therein:

Section 1.   The Interim Joint Committee on Judiciary during the 2005 legislative interim shall analyze and assess the utilization of eminent domain in Kentucky including, but not limited to, the following:

(1)
An identification of existing legal authority for the use of eminent domain in Kentucky by state and local government and by private entities;

(2)
An identification of procedural mechanisms and other safeguards used in Kentucky and in other jurisdictions to protect against abuses in the utilization of eminent domain, including those designed to protect the environment and private property owners; and

(3)
An identification of those procedural mechanisms and other safeguards used in other jurisdictions which may be advisable to integrate into Kentucky law.

Section 2.   The Committee shall develop a report and submit it to the Legislative Research Commission by October 1, 2005.

Section 3.   Provisions of this Resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.
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