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AN ACT relating to criminal background investigations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 309.0813 is amended to read as follows:

The board shall:

(1)
Promulgate administrative regulations pursuant to KRS Chapter 13A for the administration and enforcement of KRS 309.080 to 309.089;

(2)
Promulgate administrative regulations pursuant to KRS Chapter 13A establishing a code of ethics, standards of practice, and continuing education for certified alcohol and drug counselors;

(3)
Approve and disapprove, at least twice a year, those persons who shall be certified under KRS 309.080 to 309.089;

(4)
Approve the examination required of applicants for certification and promulgate administrative regulations pursuant to KRS Chapter 13A for the administration and grading of the examination;

(5)
Establish an examination committee to administer and evaluate the case method presentation and the oral examination;

(6)
Promulgate administrative regulations pursuant to KRS Chapter 13A establishing grounds and procedures for denying, suspending, failing to reissue, or revoking a certificate, and issuing reprimands and admonishments pursuant to KRS 309.080 to 309.089;

(7)
Hold a hearing pursuant to KRS Chapter 13B upon the request of an aggrieved certificate holder or an applicant for a certificate;

(8)
Employ needed personnel and establish their duties and compensation;

(9)
Maintain a register of certified alcohol and drug counselors;

(10)
Keep a complete record of the board's proceedings;

(11)
Investigate suspected or alleged violations of KRS 309.080 to 309.089 and the administrative regulations promulgated pursuant to KRS 309.080 to 309.089;

(12)
Promulgate administrative regulations pursuant to KRS 13A establishing an initial certification fee and annual renewal fee not to exceed three hundred dollars ($300) each;

(13)
Take legal action as necessary to restrain or enjoin violations of KRS 309.080 to 309.089 and the administrative regulations promulgated pursuant to KRS 309.080 to 309.089;[ and]
(14)
Submit an annual report to the Governor and the Legislative Research Commission by January 1 of each year, which lists all hearings conducted by the board and the decisions rendered; and

(15)
Require a criminal background investigation of all applicants after the effective date of this Act by means of a fingerprint check by the Kentucky State Police and the Federal Bureau of Investigation. Any fees charged for a background check shall be paid by the applicant, shall not be refundable, and shall not be greater than the actual cost of processing the request and conducting the search. The board shall promulgate administrative regulations pursuant to KRS Chapter 13A to determine acceptable credentialing criteria for applicants.

Section 2.   KRS 309.1315 is amended to read as follows:

The board shall:

(1)
Promulgate administrative regulations necessary to carry out the provisions of KRS 309.130 to 309.1399;

(2)
Select the examinations for certification and administer the examinations at least annually;

(3)
Establish the application deadline for and score required to pass the examinations;

(4)
Process applications and conduct and review the required examinations;

(5)
Issue certificates to applicants who meet the requirements of KRS 309.133 to 309.137;

(6)
Deny, suspend, or revoke a certificate to practice art therapy;

(7)
Censure, reprimand, or place a certificate holder or applicant on probation for a period not to exceed one (1) year;

(8)
Maintain a current register of certificate holders as a matter of public record;

(9)
Establish criteria for continuing education;

(10)
Establish procedures for receiving, investigating, and resolving complaints against certificate holders;

(11)
Conduct administrative hearings in accordance with KRS Chapter 13B for disciplinary actions taken under authority of subsections (6) and (7) of this section;

(12)
Approve the level of supervision and experience required for persons seeking certification;

(13)
Assess fees for the issuance and renewal of certificates to cover administrative and operating expenses of the board, and authorize all disbursements necessary to carry out the provisions of KRS 309.130 to 309.1399;

(14)
Implement an impaired professional art therapist treatment program;[ and]
(15)
Establish a code of ethics for professional art therapists; and

(16)
Require a criminal background investigation of all applicants after the effective date of this Act by means of a fingerprint check by the Kentucky State Police and the Federal Bureau of Investigation. Any fees charged for a background check shall be paid by the applicant, shall not be refundable, and shall not be greater than the actual cost of processing the request and conducting the search. The board shall promulgate administrative regulations pursuant to KRS Chapter 13A to determine acceptable credentialing criteria for applicants.

Section 3.   KRS 319.032 is amended to read as follows:

(1)
The board shall promulgate administrative regulations:

(a)
Establishing requirements, standards, and tests to determine the moral, intellectual, educational, scientific, technical, and professional qualifications of applicants for licensure; and preparing or selecting and administering examinations on general psychological knowledge. Neither certified psychologists, licensed psychological practitioners, nor licensed psychological associates may participate in the examination of applicants for licensure as licensed psychologists;

(b)
Establishing and defining the scope of practice within the field of psychology;

(c)
Setting the requirements for issuing, denying, suspending, restricting, and revoking licenses, and placing credential holders on probation;

(d)
Developing specific guidelines to follow upon receipt of an allegation of sexual misconduct by a person credentialed by the board. The guidelines shall include investigation, hearing officer, and hearing procedures which ensure that the process does not revictimize the alleged victim or cause harm if a credential holder is falsely accused;

(e)
Requiring training for the board and investigators hired by the board on the dynamics of sexual misconduct of professionals, including the nature of this abuse of authority, characteristics of the offender, the impact on the victim, the possibility and the impact of false accusations, investigative procedure in sex offense cases, and effective intervention with victims and offenders;

(f)
Establishing requirements for continuing education not to exceed thirty (30) contact hours per three (3) year renewal period as a condition for renewal of licenses;

(g)
Establishing and collecting reasonable fees for directories, transcribing, transferring of records, and other services;

(h)
Conducting hearings or appointing hearing officers to conduct hearings on any matter under the jurisdiction of the board, in accordance with KRS Chapter 13B;

(i)
Entering into reciprocal agreements with boards of examiners of psychology of other states having qualifications and standards at least as high as those of this state providing for reciprocal licensure;

(j)
Employing personnel, including hearing officers which it considers necessary for the performance of its functions, determining the duties of personnel, and compensating them within the limits of funds available to the board;

(k)
Investigating complaints or suspected violations of this chapter and notifying proper law enforcement authorities. For the purpose of enforcing the provisions of this chapter, the board shall have the authority to administer oaths, receive evidence, interview persons, issue subpoenas, and require the productions of books, papers, documents, or other evidence;

(l)
Governing the supervision of certified psychologists and the supervision and employment of licensed psychological associates and candidates for licensure;

(m)
Developing specific guidelines to allow school psychologists who are dually credentialed by the Education Professional Standards Board and the board to obtain supervision acceptable to the board from a licensed psychologist who is neither an employee nor contractor of the school system that employs the school psychologist being supervised; and

(n)
Notwithstanding the fee schedules specified in this chapter, increasing or decreasing fees as it deems appropriate.

(2)
The board shall have the authority to promulgate other administrative regulations as it deems necessary for the proper administration of this chapter.

(3)
The board, at its discretion, may use funds as necessary to purchase liability insurance for members and executive officers of the board, inspectors, examiners, investigators, and staff members exempt from classified service of the state by KRS 18A.115.

(4)
The board shall require a criminal background investigation of all applicants after the effective date of this Act by means of a fingerprint check by the Kentucky State Police and the Federal Bureau of Investigation. Any fees charged for a background check shall be paid by the applicant, shall not be refundable, and shall not be greater than the actual cost of processing the request and conducting the search. The board shall promulgate administrative regulations pursuant to KRS Chapter 13A to determine acceptable credentialing criteria for applicants.
Section 4.   KRS 335.070 is amended to read as follows:

(1)
The board shall administer and enforce the provisions of KRS 335.010 to 335.160 and KRS 335.990, and shall evaluate and approve the qualifications of applicants for licensure.

(2)
The board may issue subpoenas, examine witnesses, pay appropriate witness fees, administer oaths, and investigate allegations of practices violating the provision of KRS 335.010 to 335.160 and KRS 335.990.

(3)
The board may promulgate administrative regulations pursuant to KRS Chapter 13A to carry out the provisions of KRS 335.010 to 335.160 and KRS 335.990.

(4)
The board may conduct hearings pursuant to KRS Chapter 13B and keep records and minutes necessary to carry out the functions of KRS 335.010 to 335.160 and KRS 335.990.

(5)
The board may employ any other persons it deems necessary to carry on the work of the board, and shall define their duties and fix their compensation.

(6)
The board may renew licenses and require continuing education as a condition for license renewals.

(7)
The board may revoke, suspend, or refuse to issue or renew; impose probationary or supervisory conditions upon; impose administrative fines; issue written reprimands and admonishments; or any combination of actions regarding licenses and licensees.

(8)
The board may seek injunctive relief in Franklin Circuit Court to stop the unlawful practice of social work by unlicensed persons.

(9)
The board may establish, by promulgation of administrative regulations, the requirements for temporary permits to practice social work.

(10)
The board may enter into agreements with any organization for the creation and implementation of a social work impairment program, as specified in the agreement.

(11)
The board shall require a criminal background investigation of all applicants after the effective date of this Act by means of a fingerprint check by the Kentucky State Police and the Federal Bureau of Investigation. Any fees charged for a background check shall be paid by the applicant, shall not be refundable, and shall not be greater than the actual cost of processing the request and conducting the search. The board shall promulgate administrative regulations pursuant to KRS Chapter 13A to determine acceptable credentialing criteria for applicants.

Section 5.   KRS 335.320 is amended to read as follows:

The board shall:

(1)
Administer and enforce the provisions of this chapter and shall evaluate the qualifications of license and permit applicants;

(2)
Approve the examination required of applicants for licensure, provide for the administration and grading of the examination, and provide for other matters relating to licensure in the profession of marriage and family therapy;

(3)
Review the credentials of licensees to determine if they are eligible for license renewal and have paid the fee provided for in KRS 335.340;

(4)
License the marriage and family therapist applicants who satisfy the experience and educational requirements of KRS 335.330 and have paid the fee provided for in KRS 335.330;

(5)
Review and approve contracts between marriage and family therapy associates and approved supervisors for their supervision of practice during the qualifying term;

(6)
Issue permits to marriage and family therapy associate applicants who satisfy the requirements of KRS 335.332;

(7)
Adopt a code of ethics for licensed marriage and family therapists and marriage and family therapy associates;

(8)
Submit an annual report to the Governor and to the Legislative Research Commission by January 1 of each year, listing all hearings conducted by the board and any decisions rendered;[ and]
(9)
Promulgate administrative regulations, in accordance with KRS Chapter 13A, to implement the purpose and scope of KRS 335.300 to 335.399; and

(10)
Require a criminal background investigation of all applicants after the effective date of this Act by means of a fingerprint check by the Kentucky State Police and the Federal Bureau of Investigation. Any fees charged for a background check shall be paid by the applicant, shall not be refundable, and shall not be greater than the actual cost of processing the request and conducting the search. The board shall promulgate administrative regulations pursuant to KRS Chapter 13A to determine acceptable credentialing criteria for applicants.

Section 6.   KRS 335.615 is amended to read as follows:

The board shall meet at least twice a year, in the spring and the fall. The board shall elect a chair at the fall meeting who shall serve a one (1) year term. The board shall:

(1)
Approve or deny applications for certification submitted according to the provisions of KRS 335.600 to 335.699;

(2)
Approve the examination required of applicants for certification, provide for the administration and grading of the examination, and provide for other matters relating to certification in the profession of fee-based pastoral counseling as promulgated in administrative regulations;

(3)
Review the credentials of certificate holders to determine eligibility for certification renewal, including payment of fees authorized in KRS 335.625;

(4)
Certify those fee-based pastoral counseling applicants who satisfy the requirements of KRS 335.600 to 335.699, including payment of fees authorized in KRS 335.620;

(5)
Adopt a code of ethics for certified fee-based pastoral counselors by promulgation of administrative regulations;

(6)
Promulgate administrative regulations, in accordance with KRS Chapter 13A, to implement the purposes of KRS 335.600 to 335.699;

(7)
Contract with the Division of Occupations and Professions within the Finance and Administration Cabinet for the provision of administrative services;

(8)
Investigate suspected violations of KRS 335.600 to 335.699;

(9)
Institute and maintain actions to restrain or enjoin persons who violate the certification provisions of KRS 335.600 to 335.699;[ and]
(10)
Submit an annual report to the Governor and to the Legislative Research Commission by January 1 of each year, listing all hearings conducted by the board, any decisions rendered, and a current roster of all certified fee-based pastoral counselors; and

(11)
Require a criminal background investigation of all applicants after the effective date of this Act by means of a fingerprint check by the Kentucky State Police and the Federal Bureau of Investigation. Any fees charged for a background check shall be paid by the applicant, shall not be refundable, and shall not be greater than the actual cost of processing the request and conducting the search. The board shall promulgate administrative regulations pursuant to KRS Chapter 13A to determine acceptable credentialing criteria for applicants.

Section 7.   KRS 335.515 is amended to read as follows:

(1)
The board shall administer and enforce the provisions of KRS 335.500 to 335.599 and shall evaluate the qualifications of applicants for licensure.

(2)
The board may issue subpoenas, examine witnesses, pay appropriate witness fees, administer oaths, and investigate allegations of practices violating the provisions of KRS 335.500 to 335.599.

(3)
The board shall promulgate administrative regulations pursuant to KRS Chapter 13A as necessary to carry out and enforce the provisions of KRS 335.500 to 335.599, including the establishment of fees.

(4)
The board shall conduct hearings as necessary pursuant to KRS Chapter 13B and shall keep records and minutes necessary to carry out the function of KRS 335.500 to 335.599.

(5)
The board shall issue credentials to qualified candidates.

(6)
The board shall renew credentials subject to the provisions of KRS 335.535 and shall require ten (10) continuing education hours as a condition for renewal each year.

(7)
The board may suspend or revoke credentials, impose supervisory or probationary conditions upon certificate holders, impose administrative disciplinary fines, issue written reprimands and admonishments, or perform any combination thereof.

(8)
The board may seek injunctive relief in Franklin Circuit Court to enjoin violation of KRS 335.505(1).

(9)
The board may grant retired status or inactive status to a credential holder under conditions set out in administrative regulations promulgated by the board.

(10)
The board may employ persons as necessary to carry on its work and shall define those persons' duties and fix their compensation.

(11)
The board shall promulgate by administrative regulation a code of ethics for and standards of practice for all credential holders.

(12)
The board may enter into reciprocal agreements with certified or licensed professional counseling boards.

(13)
The board shall require a criminal background investigation of all applicants after the effective date of this Act by means of a fingerprint check by the Kentucky State Police and the Federal Bureau of Investigation. Any fees charged for a background check shall be paid by the applicant, shall not be refundable, and shall not be greater than the actual cost of processing the request and conducting the search. The board shall promulgate administrative regulations pursuant to KRS Chapter 13A to determine acceptable credentialing criteria for applicants.
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