HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2005 REGULAR SESSION


Amend printed copy of SB 109/GA

On page 3, after line 1, by inserting the following:

"Section 2.   KRS 45A.185 is amended to read as follows:

(1)
Bidder security shall be required for all competitive sealed bidding for construction contracts when the price is estimated by the Commonwealth to exceed forty thousand dollars ($40,000) [twenty-five thousand dollars ($25,000)].  Bidder's security shall be a bond provided by a surety company authorized to do business in this Commonwealth, or the equivalent in cash, in a form satisfactory to the Commonwealth.  Nothing herein prevents the requirement of such bonds on construction contracts under forty thousand dollars ($40,000) [twenty-five thousand dollars ($25,000)] when the circumstances warrant.

(2)
Bidder's security shall be in an amount equal to at least five percent (5%) of the amount of the bid.

(3)
When the invitation for bids requires that bidder security be provided, noncompliance requires that the bid be rejected, provided, however, that the secretary of the Finance and Administration Cabinet may set forth by regulation exceptions to this requirement in the event of substantial compliance.

(4)
After the bids are opened, they shall be irrevocable for the period specified in the invitation for bids, provided that, if a bidder is permitted to withdraw his bid before award because of a mistake in the bid as allowed by law or regulation, no action shall be had against the bidder or the bidder's security.

SECTION 3.  A NEW SECTION OF KRS 45A.185 TO 45A.190 IS CREATED TO READ AS FOLLOWS:

The reverse auction process shall not be used to procure architectural, engineering, or engineering-related services as described in KRS 45A.730; underwriter, bond counsel, or financial advisors as described in KRS 45A.850; or contracts for construction as described in KRS 45A.030 which are required to be bonded as described in KRS 45A.185 and 45A.190 or those projects which would require the preparation of stamped drawings."
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