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AN ACT relating to commercial transactions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 355.9-706 is amended to read as follows:

(1)
The filing of an initial financing statement in the office specified in KRS 355.9-501, continues the effectiveness of a financing statement filed before July 1, 2001, if:

(a)
The filing of an initial financing statement in that office would be effective to perfect a security interest under the revision of Article 9 in 2000 Ky. Acts ch. 408;

(b)
The pre-effective-date financing statement was filed in an office in another state or another office in this Commonwealth; and

(c)
The initial financing statement satisfies subsection (3) of this section.

(2)
The filing of an initial financing statement under subsection (1) of this section continues the effectiveness of the pre-effective-date financing statement:

(a)
If the initial financing statement is filed before July 1, 2001, for the period provided in the former KRS 355.9-403 with respect to a financing statement; and

(b)
If the initial financing statement is filed on or after July 1, 2001, for the period provided in KRS 355.9-515 with respect to an initial financing statement.

(3)
To be effective for purposes of subsection (1) of this section, an initial financing statement must:

(a)
Satisfy the requirements of Part 5 of this article for an initial financing statement;

(b)
Identify the pre-effective-date financing statement by indicating the office in which the financing statement was filed and providing the dates of filing and file numbers, if any, of the financing statement and of the most recent continuation statement filed with respect to the financing statement; and

(c)
Indicate that the pre-effective-date financing statement remains effective.

(4)
When a secured party files an initial financing statement with the Secretary of State under subsection (1) of this section or under KRS 355.9-707, the secured party may send a copy of the initial financing statement to the county clerk of the county in which the pre-effective-date financing statement was filed, and, additionally, may send to the county clerk copies of any continuation statement subsequently filed with the Secretary of State that relates to an initial financing statement filed under subsection (1) of this section or under KRS 355.9-707. The secured party's election not to send a copy of an initial financing statement or a continuation statement to the county clerk does not affect in any way the perfection of the secured party's security interest. The county clerk shall append to the pre-effective-date financing statement the copy of any initial financing statement or continuation statement received from a secured party and shall retain the entire file as required by KRS 355.9-710.

(5)
KRS 355.9-506 shall apply to determine whether a financing statement filed under subsection (1) of this section satisfies the requirements of subsection (3)(a) of this section. A financing statement filed under subsection (1) of this section substantially satisfying the requirements of subsections (3)(b) and (c) of this section is effective even if it has minor errors or omissions, unless the errors or omissions make the financing statement seriously misleading.

SECTION 2.   A NEW SECTION OF KRS 190.090 TO 190.140 IS CREATED TO READ AS FOLLOWS:

(1)
The holder of a retail installment contract shall commence an action against the retail buyer to recover monetary damages or other relief for breach of the retail installment contract within six (6) years after the earlier of the following:

(a)
The maturity date of the retail installment contract; or

(b)
If the motor vehicle has been repossessed, voluntarily or involuntarily, the date the motor vehicle was sold or otherwise disposed of by the repossessing retail seller, sales finance company, or other owner of the retail installment contract.

(2)
Notwithstanding the provisions of subsection (1) of this section or any other applicable statute of limitations, a holder of a retail installment contract that was entered into in the fifteen (15) years before the effective date of this Act may maintain a pending action against the retail buyer commenced prior to the effective date of this Act or may, within one (1) year after the effective date of this Act, bring an action against the retail buyer to recover monetary damages or other relief for the breach of the retail installment contract.

(3)
The finance charge, expressed as an annual interest rate, on any retail installment contract on which an action is brought pursuant to subsection (2) of this section shall, after the six (6) year period described in subsection (1) of this section, accrue at the lesser of the rate disclosed in the retail installment contract or eight percent (8%) per annum.

Section 3.   The following KRS sections are repealed:

378.040   Conveyance or encumbrance of personal property without delivery -- Effect prior to recording.

382.675   Recording motor vehicle liens.
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