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AN ACT relating to credit cards.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, unless the context requires otherwise:

(a)
"Credit card" means any instrument or device, whether known as a credit card, credit plate, credit number or by any other name, issued by an issuer for the use of the cardholder in obtaining money, goods, services or anything else of value on credit;

(b)
"Credit card issuer" or "issuer" means the business organization or financial institution which issues a credit card or its duly authorized agent; and

(c)
"Holder" means the person or organization named on the face of a credit or debit card to whom or for whose benefit the credit card is issued by an issuer.
(2)
No credit card issuer shall increase any applicable annual percentage rate or impose a fee upon the credit card account of the holder, who has made all payments to such issuer in a timely manner and in the minimum amount required by the card holder agreement, due to:

(a)
The holder's indebtedness or failure to make timely payments to any other creditor; or 
(b)
Any negative information contained in the holder's consumer report about acts or omissions of the holder not directly related to the credit card account.
(3)
A violation of this section shall be deemed an unfair, false, misleading, or deceptive act or practice in the conduct of trade or commerce in violation of KRS 367.170. All of the remedies, powers, and duties delegated to the Attorney General by KRS 367.190 to 367.300 and penalties pertaining to acts and practices declared unlawful under KRS 367.170 shall be applied to acts and practices in violation of this section.

(4)
(a)
Any person who negligently violates this section shall be civilly liable to the holder in an amount equal to the actual damages sustained by the holder plus, in the case of any successful action under this section, the costs of the action together with reasonable attorney's fees as determined by the court.

(b)
Any person who willfully violates this section shall be civilly liable to the holder in an amount equal to the actual damages sustained by the holder, plus such amount of punitive damages as the court may allow, plus, in the case of any successful action under this section, the costs of the action together with reasonable attorney's fees as determined by the court.

(5)
This section shall apply to credit cards issued or renewed on and after July 1, 2005.
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