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AN ACT relating to the transportation of prisoners.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 441.510 is amended to read as follows:

(1)
If an inmate is confined in a detention facility, he shall be transported as necessary in accordance with the following provisions:

(a)
If he is lodged in an urban-county facility in the county where the trial is to be held, the jailer shall carry out this duty; and

(b)
In all other cases, the sheriff of the county where the prisoner is incarcerated shall carry out this duty, at a rate of ten dollars ($10) per hour as provided in subsection (3) of this section.

(2)
The transportation of any inmate housed in a county detention center whose court appearance is necessary in any other county shall be transported by the sheriff of the county where the trial or court proceedings are to be held.

(3)
If an accused is sentenced to confinement, the sheriff shall deliver him to the proper detention facility, with the exception that in the case of a sentence to an urban-county detention facility, the jailer shall carry out this duty.

(4)
In each county where there is no jail, the fiscal court or the legislative body of a charter county government, as appropriate, shall adopt a transportation plan which establishes the party responsible for transporting prisoners as necessary:

(a)
The fiscal court or the legislative body of a charter county government, as appropriate, may require the jailer to serve as transportation officer to be responsible for transporting prisoners as necessary; or

(b)
The fiscal court or the legislative body of a charter county government, as appropriate, may require the sheriff to serve as transportation officer to be responsible for transporting prisoners as necessary; or

(c)
The fiscal court or the legislative body of a charter county government, as appropriate, may adopt any reasonable transportation plan so long as the party responsible for transporting prisoners is specified.

(5)
Upon the recommendation of the jailer, the fiscal court shall employ a female transportation officer for purposes of assisting the jailer during the transportation of female prisoners, when deemed necessary by the jailer.

(6)
In any county where there is no jail and the jailer does not transport prisoners, the jailer shall serve as a bailiff to the Circuit and District Courts of the county as provided for in KRS 71.050.

(7)
Nothing in this section shall prohibit the jailer from transporting the prisoners as he or she deems necessary.

Section 2.   KRS 64.070 is amended to read as follows:

(1)
(a)
Except as provided in KRS 441.540, an officer, which shall include sheriffs, conveying a prisoner to the penitentiary shall be paid out of the State Treasury the rate per mile paid state employees for official travel in privately-owned vehicles, as established by administrative regulation of the Finance and Administration Cabinet, pursuant to KRS Chapter 13A, to be calculated by the nearest traveled route, and shall be paid all actual necessary expenses for feeding, lodging and transporting the prisoner;

(b)
Upon the production of the receipt of the warden of the penitentiary for the delivery of a prisoner, and a complete verified account of all expenses incurred, giving the names of the guards employed and distance traveled, the Finance and Administration Cabinet shall audit the account of the officer or sheriff for conveying the prisoner and, if found correct, draw a warrant for its payment.

(2)
(a)
For conveying a prisoner charged with a felony from one (1) county to another, an officer or sheriff shall receive the same mileage and expenses allowed for conveying a prisoner to the penitentiary, to be paid out of the State Treasury except as provided in KRS 441.530;

(b)
Upon the production of the receipt of the jailer of the county to which the prisoner is transferred, and a complete verified account of all expenses incurred, giving the names of the guards employed and the distance traveled, the Finance and Administration Cabinet shall audit the account of the officer or sheriff for conveying the prisoner and if found correct shall draw a warrant for its payment.

(3)
(a)
For arresting a person charged with a misdemeanor upon a warrant issued from another county, and conveying the person to the county jail of the county from which the warrant issued, an officer or sheriff shall be paid out of the county treasury of the county from which the warrant was issued the same mileage and expenses allowed for conveying a prisoner to the penitentiary;

(b)
The officer or sheriff shall present to the county judge/executive of the county from which the warrant issued a verified and itemized statement of his mileage and expenses and the county judge/executive shall direct the county treasurer to pay the same out of the county treasury.

(4)
For conveying a prisoner charged with a felony to the jail of the county in which he was arrested, an officer or sheriff shall be paid out of the State Treasury the rate per mile paid state employees for official travel in privately-owned vehicles, as established by administrative regulation of the Finance and Administration Cabinet, adopted pursuant to KRS Chapter 13A, for each mile traveled in going and returning.

(5)
When conveying prisoners to the penitentiary or from one (1) county to another, a single guard or sheriff may transport or convey one (1) to three (3) prisoners. For conveying one (1) to three (3) prisoners a guard or sheriff shall receive payment at a rate of ten dollars ($10) per hour. When more than one (1) guard transports prisoners together only one (1) guard shall be paid for the combined mileage and expenses[The number of guards employed in conveying prisoners to the penitentiary or from one (1) county to another shall not exceed one (1) for every two (2) prisoners. Where only one (1) prisoner is conveyed no guard shall be employed, except that the Circuit Judge may appoint one (1) guard for each prisoner to the nearest railroad station].

Section 3.   KRS 441.530 is amended to read as follows:

(1)
Immediately upon the receipt of a copy of an order made pursuant to KRS 441.520, the sheriff, or if there is no sheriff, the coroner, shall transfer the prisoners to the jail of the county designated in the order. He shall deliver the prisoners to the jailer of that county at the jail, with a copy of the order, and take from him a receipt for the prisoners, which he shall return to the office of the circuit clerk of the county from which the removal was made. The clerk shall file the receipt in his office. The jailer shall receive the prisoners and safely keep them until they are properly discharged. If the jailer fails to accept and keep such prisoners, he and his sureties shall be liable in the same manner and to the same extent as if the prisoners had been regularly committed by an order of the Circuit Court of his county. The officer or sheriff conveying the prisoners to the designated jail, and such guards as the judge directs him to take, not exceeding the number of guards allowed in taking convicts to the penitentiary, shall receive the compensation and mileage allowed by KRS 64.070 and Section 1 of this Act for taking convicts to the penitentiary. The compensation shall be allowed by the Circuit Judge directing the transfer and paid out of the State Treasury, unless there was no jail in the county or it was rendered insecure by the failure of the fiscal court to keep it in the requisite condition, in which case it shall be paid by the fiscal court of the county. The Circuit Judge, in making the allowance, shall state in the order out of which fund it shall be paid. The order of the judge directing the transfer shall be conclusive evidence that the transfer was proper and to the right jail, and shall be a justification to the jailer for holding any such prisoner in any action against him for false imprisonment.

(2)
If a transfer of prisoners is necessary because there is no jail in the county or because the jail was rendered insecure by the failure of the fiscal court to keep it in the requisite condition, the cost of lodging the prisoners in the jail of the county to which they are transferred shall be borne by the fiscal court of the county from which the transfer was made at a rate set by agreement between the two (2) fiscal courts involved. If the fiscal courts are unable to reach an agreement, the Circuit Judge who ordered the transfer shall establish the rate based on prisoner and facility cost data provided by the receiving jailer. The order of transfer shall state the reasons of the transfer.

Section 4.   KRS 441.540 is amended to read as follows:

If there exists threatened violence or intense feeling and public indignation against a person charged with a crime and in the custody of an officer, and the Circuit Judge of the county that has jurisdiction of the offense charged is of the opinion that the person cannot be safely kept in the jail in that county, the Circuit Judge, with the consent of the Governor, may order such person removed for safekeeping to the state penitentiary most convenient to the county having jurisdiction of the offense charged. In the absence of the Circuit Judge from the county, the District Judge of the county may exercise the powers conferred by this section upon the Circuit Judge. The officer who makes the removal shall be entitled to the actual expenses in making the removal, and in addition he shall receive a fee of five dollars ($5) per day for himself and two and one-half dollars ($2.50) per day each for not more than two (2) guards. If the sheriff makes the removal he or she shall be entitled to ten dollars ($10) per hour for carrying out this duty. The claim for fees and expenses shall be presented for approval to the Circuit Court of the county having jurisdiction of the offense. The compensation shall be allowed by the Circuit or District Judge directing the transfer and paid out of the treasury of the responsible unit of government.
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