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AN ACT relating to radiology assistants.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 3 of this Act, unless the context requires otherwise:

(1)
"Board" means the State Board of Medical Licensure;

(2)
"Cabinet" means the Cabinet for Health Services;

(3)
"Radiology assistant" means a health professional who:

(a)
Has graduated from a radiology assistant program recognized by a certification body approved by the board;

(b)
Is certified by the American Registry of Radiologic Technologists;

(c)
Has passed a national certification examination administered by the American Registry of Technologists or other certification examination approved by the board; and

(d)
Is certified by the board.

(4)
"Radiology practitioner assistant" means a health professional who:

(a)
Has graduated from a radiology practitioner assistant program recognized by the Certification Board for Radiology Practitioner Assistants;

(b)
Is certified by the Certification Board for Radiology Practitioner Assistants;

(c)
Has passed the national certification examination administered by the Certification Board for Radiology Practitioner Assistants; and

(d)
Is certified by the board.
(5)
"Supervising physician" means a doctor of medicine or a doctor of osteopathy licensed by the board who supervises radiology practitioner assistants or radiology assistants.

(6)
"Supervision" means overseeing the activities of, and accepting responsibility for, the radiological health care services rendered by a radiology practitioner assistant or a radiology assistant. The constant physical presence of the supervising physician is not required if the supervising physician and the radiology practitioner assistant or radiology assistant are or can be easily in contact with one another by radio, telephone, or other telecommunication device. The supervising physician shall ensure that the delegation of medical tasks is appropriate to the radiologist practitioner assistant's or the radiologist assistant's level of training and experience and that a process for evaluation is established.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

(1)
A physician may utilize the services of a radiology practitioner assistant or radiology assistant to provide radiology assistance under the supervision of a physician.

(2)
A radiology practitioner assistant or a radiology assistant may provide services within the role of primary caregiver with regard to patient assessment, patient management, and in providing a broad range of radiology diagnostic and intervention services.

(3)
A radiology practitioner assistant or a radiology assistant shall not interpret images, make diagnoses, or prescribe medication or therapies.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 311 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall promulgate administrative regulations to:

(a)
Exercise all the administrative functions of the state in the regulation of the practice of radiology practitioner assistants and radiology assistants;

(b)
Establish the standards and the process to certify radiology practitioner assistants and radiology assistants, including but not limited to matters related to applications for certification, renewal of certification, limits on certification, and endorsement of certification from another state;

(c)
Define the scope of practice for a radiology practitioner assistant or radiology assistant and the required coursework;

(d)
Establish a code of conduct governing the practice of radiology practitioner assistants and radiology assistants and disciplinary proceedings;

(e)
Determine which schools, colleges, universities, institutions, and training are acceptable in connection with certification;

(f)
Establish fees for certification, renewal of certification, permits; and

(g)
Impose fines of not greater than one thousand dollars ($1,000) per violation of any provision of Sections 1 to 3 of this Act or any duly-promulgated disciplinary regulation of the board. 

(2)
Nothing in this chapter shall be construed to require credentialing of a radiology practitioner assistant student or radiology assistant student enrolled in a program approved by the board.

(3)


The board shall establish a seven (7) member Radiology Practitioner Assistant and Radiology Assistant Advisory Committee, which shall review and make recommendations to the board regarding all matters relating to radiology practitioner assistants and radiology assistants that come before the board. The matters shall include but not be limited to:

(a)
Application process for certification;

(b)
Renewal requirements;

(c)
Disciplinary actions; and

(d)
Promulgation and revision of administrative regulations.

(4)
The advisory committee shall be appointed by the board and shall consist of seven (7) members, to include three (3) practicing radiology practitioner assistants, two (2) supervising radiologists, one (1) member of the board, and one (1) citizen at large. Initial appointments shall be for two (2) years for two (2) members, three (3) years for two (2) members, and four (4) years for three (3) members. Terms thereafter shall be for four (4) years. Members shall serve no more than two (2) consecutive terms. Members shall receive no compensation but shall be reimbursed for necessary expenses incurred in the performance of their duties.

Section 4.   KRS 311.990 is amended to read as follows:

(1)
Any person who violates KRS 311.250 shall be guilty of a violation.

(2)
Any college or professor thereof violating the provisions of KRS 311.300 to 311.350 shall be civilly liable on his bond for a sum not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) for each violation, which may be recovered by an action in the name of the Commonwealth.

(3)
Any person who presents to the county clerk for the purpose of registration any license which has been fraudulently obtained, or obtains any license under KRS 311.380 to 311.510 by false or fraudulent statement or representation, or practices podiatry under a false or assumed name or falsely impersonates another practitioner or former practitioner of a like or different name, or aids and abets any person in the practice of podiatry within the state without conforming to the requirements of KRS 311.380 to 311.510, or otherwise violates or neglects to comply with any of the provisions of KRS 311.380 to 311.510, shall be guilty of a Class A misdemeanor. Each case of practicing podiatry in violation of the provisions of KRS 311.380 to 311.510 shall be considered a separate offense.

(4)
Each first violation of KRS 311.560 is a Class A misdemeanor. Each subsequent violation of KRS 311.560 shall constitute a Class D felony.

(5)
Each violation of KRS 311.590 shall constitute a Class D felony. Conviction under this subsection of a holder of a license or permit shall result automatically in permanent revocation of such license or permit.

(6)
Conviction of willfully resisting, preventing, impeding, obstructing, threatening, or interfering with the board or any of its members, or of any officer, agent, inspector, or investigator of the board or the Cabinet for Health Services, in the administration of any of the provisions of KRS 311.550 to 311.620 shall be a Class A misdemeanor.

(7)
Each violation of subsection (1) of KRS 311.375 shall, for the first offense, be a Class B misdemeanor, and, for each subsequent offense shall be a Class A misdemeanor.

(8)
Each violation of subsection (2) of KRS 311.375 shall, for the first offense, be a violation, and, for each subsequent offense, be a Class B misdemeanor.

(9)
Each day of violation of either subsection of KRS 311.375 shall constitute a separate offense.

(10)
(a)
Any person who intentionally or knowingly performs an abortion contrary to the requirements of KRS 311.723(1) shall be guilty of a Class D felony; and

(b)
Any person who intentionally, knowingly, or recklessly violates the requirements of KRS 311.723(2) shall be guilty of a Class A misdemeanor.

(11)
(a)
1.
Any physician who performs a partial-birth abortion in violation of KRS 311.765 shall be guilty of a Class D felony. However, a physician shall not be guilty of the criminal offense if the partial-birth abortion was necessary to save the life of the mother whose life was endangered by a physical disorder, illness, or injury.

2.
A physician may seek a hearing before the State Board of Medical Licensure on whether the physician's conduct was necessary to save the life of the mother whose life was endangered by a physical disorder, illness, or injury. The board's findings, decided by majority vote of a quorum, shall be admissible at the trial of the physician. The board shall promulgate administrative regulations to carry out the provisions of this subparagraph.

3.
Upon a motion of the physician, the court shall delay the beginning of the trial for not more than thirty (30) days to permit the hearing, referred to in subparagraph 2. of this paragraph, to occur.

(b)
Any person other than a physician who performs a partial-birth abortion shall not be prosecuted under this subsection but shall be prosecuted under provisions of law which prohibit any person other than a physician from performing any abortion.

(c)
No penalty shall be assessed against the woman upon whom the partial-birth abortion is performed or attempted to be performed.

(12)
Any person who intentionally performs an abortion with knowledge that, or with reckless disregard as to whether, the person upon whom the abortion is to be performed is an unemancipated minor, and who intentionally or knowingly fails to conform to any requirement of KRS 311.732 is guilty of a Class A misdemeanor.

(13)
Any person who negligently releases information or documents which are confidential under KRS 311.732 is guilty of a Class B misdemeanor.

(14)
Any person who performs an abortion upon a married woman either with knowledge or in reckless disregard of whether KRS 311.735 applies to her and who intentionally, knowingly, or recklessly fails to conform to the requirements of KRS 311.735 shall be guilty of a Class D felony.

(15)
Any person convicted of violating KRS 311.750 shall be guilty of a Class B felony.

(16)
Any person who violates KRS 311.760(2) shall be guilty of a Class D felony.

(17)
Any person who violates KRS 311.770 or 311.780 shall be guilty of a Class D felony.

(18)
A person convicted of violating KRS 311.780 shall be guilty of a Class C felony.

(19)
Any person who violates KRS 311.810 shall be guilty of a Class A misdemeanor.

(20)
Any professional medical association or society, licensed physician, or hospital or hospital medical staff who shall have violated the provisions of KRS 311.606 shall be guilty of a Class B misdemeanor.

(21)
Any administrator, officer, or employee of a publicly owned hospital or publicly owned health care facility who performs or permits the performance of abortions in violation of KRS 311.800(1) shall be guilty of a Class A misdemeanor.

(22)
Any person who violates KRS 311.914 shall be guilty of a violation.

(23)
Any person who violates the provisions of KRS 311.820 shall be guilty of a Class A misdemeanor.

(24)
(a)
Any person who fails to test organs, skin, or other human tissue which is to be transplanted, or violates the confidentiality provisions required by KRS 311.281, shall be guilty of a Class A misdemeanor;

(b)
Any person who has human immunodeficiency virus infection, who knows he is infected with human immunodeficiency virus, and who has been informed that he may communicate the infection by donating organs, skin, or other human tissue who donates organs, skin, or other human tissue shall be guilty of a Class D felony.

(25)
Any person who sells or makes a charge for any transplantable organ shall be guilty of a Class D felony.

(26)
Any person who offers remuneration for any transplantable organ for use in transplantation into himself shall be fined not less than five thousand dollars ($5,000) nor more than fifty thousand dollars ($50,000).

(27)
Any person brokering the sale or transfer of any transplantable organ shall be guilty of a Class C felony.

(28)
Any person charging a fee associated with the transplantation of a transplantable organ in excess of the direct and indirect costs of procuring, distributing, or transplanting the transplantable organ shall be fined not less than fifty thousand dollars ($50,000) nor more than five hundred thousand dollars ($500,000).

(29)
Any hospital performing transplantable organ transplants which knowingly fails to report the possible sale, purchase, or brokering of a transplantable organ shall be fined not less than ten thousand dollars ($10,000) or more than fifty thousand dollars ($50,000).

(30)
Any person who falsely represents that he or she is a radiology practitioner assistant or radiology assistant shall be guilty of a Class A misdemeanor.
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