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AN ACT relating to appeal bonds in land use appeals and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 454 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in subsection (2) of this section, after the Circuit Court renders a final order or judgment in an appeal of a land use decision filed pursuant to KRS 100.347 and the aggrieved party files a notice of appeal, the appellee whose land use is the subject of the appeal may file a motion for the circuit court to order the appellant to post an appeal bond which the court shall impose, subject to the other requirements of this section. The court shall conduct a hearing to determine the amount of the appeal bond, which shall be commensurate to all the costs reasonably likely to be incurred by the appellee due to the delay caused by the appeal, but which shall not include expenses incurred prior to the date the notice of appeal is filed. The appellee has the burden to present sufficient evidence establishing the appellee's costs. The court shall issue findings of fact following the hearing and submission of all evidence. The court shall order an appeal bond not less than twenty-five thousand dollars ($25,000) and not more than one hundred thousand dollars ($100,000). Failure to post the appeal bond in conformity with the court's order shall result in dismissal of the appeal.

(2)
No unit of local government or political subdivision of this state, or any of their agencies, boards, or other instrumentalities, shall be required to post a bond under subsection (1) of this section.
Section 2.   Whereas land use cases are continually filed, and whereas it is desirable to curb unnecessary appeals, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or its otherwise becoming a law.
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