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SUBJECT/TITLE
An Act relating to Internet pharmacies

SPONSOR
Sen. R.J. Palmer

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
 local law enforcement; local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

BR 1339 creates a new section of KRS Chapter 315 relating to pharmacies and pharmacists to require Internet pharmacies to have a permit to operate in Kentucky and to obey Kentucky pharmacy laws. The measure creates new sections of KRS Chapter 315 to specify permitted and prohibited acts for Internet pharmacies, how prescriptions for Internet pharmacies are to be filled and related matters. The measure also creates a new section of KRS Chapter 315 which provides for the seizure and forfeiture of illegal shipments of drugs.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of BR 1339 on local governments is expected to be minimal. The measure deals with Internet pharmacies wishing to operate in Kentucky. Specifically, the measure requires Internet pharmacies to have a permit to operate in Kentucky and to obey Kentucky pharmacy laws. BR 1133 also specifies permitted and prohibited acts for Internet pharmacies and how prescriptions are to be filled. Persons violating the provisions of the act will be guilty of a Class C felony. If the drug involved in the violation is a Schedule I drug or causes the death of the recipient, the person will by guilty of a Class B felony. In addition, the measure prevents the courts from granting probation to or suspending the sentence of persons found guilty of violating BR 1339. 

The measure also requires local law enforcement to seize any drugs in violation of this act or KRS Chapter 218A and make a reasonable effort to determine who ordered the drug, the Internet pharmacy where it was ordered, the shipper, the intended recipient, and whether it was a legal shipment.

Local law enforcement will need additional training to comply with the provisions of BR 1133. Local governments are also responsible for incarcerating individuals charged with Class B and C felonies until the time of conviction and final sentencing at an average cost of $31.68 per day, entirely at the local government's expense. The average length of stay prior to conviction and final sentencing is 8.7 months. Class C felons meeting the Kentucky Department of Correction's requirements for Level I custody are housed, following conviction, at one of 71 local jails for the duration of their sentence. The state, however, reimburses the local jail for a portion of the incarceration costs. The current rate of reimbursement is $26.51 per day. Class B felons are transferred to a state institution upon conviction and final sentencing, but may be held up to 45 days after final sentencing at the local jail while awaiting transfer. The state also reimburses the local jail for a portion of these incarceration costs at the same reimbursement rate of $26.51 per day. 

The number of cases constituting a crime under BR 1133 is expected to be minimal, therefore, the costs borne by local governments would be minimal.
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