UNOFFICIAL COPY AS OF  02/11/05
05 REG. SESS.
05 RS BR 1338


AN ACT relating to landlord-resident relations in manufactured housing communities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 20 of this Act, unless the context otherwise requires:

(1)
"Manufactured home" and "mobile home" means either a manufactured or mobile home as defined by KRS 219.320;

(2)
"Manufactured home community" means a parcel of land, under single or multiple ownership and developed specifically for the purpose of leasing two (2) or more residential spaces for the location of manufactured or mobile homes and which contains common facilities and utilities located on the premises as licensed by the Cabinet for Health Services in accordance with KRS 219.310 to 219.410;

(3)
"Manufactured home lot" means a parcel of land in a manufactured home community for the placement of a single manufactured or mobile home;

(4)
"Common area or facility" means any communal area or recreation hall or center or any building, equipment, road, or structure, including improvements or open space provided by the community owner or operator for the benefit of the residents and their guests;

(5)
"Community owner or operator" means a person who owns, operates or manages a manufactured home community;

(6)
"Rent" means payments made to the community owner or operator for the use and occupancy of a manufactured home lot, use of common facilities and use of other services provided by the community operator in accordance with a rental agreement;

(7)
"Rental agreement" means any agreement or lease, written or oral, that establishes or modifies the terms, conditions, rules, or other provisions regarding the placement, use, and occupancy of a manufactured home upon a rented or leased manufactured home lot for the purpose of residential use;

(8)
"Resident" means an individual who owns or is purchasing a manufactured home that occupies a manufactured home lot in accordance with a rental agreement and in whom is vested all or part of the title to the manufactured home.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

(1)
A community owner or operator or owner shall not retaliate against a resident in a manufactured home community by increasing the resident's rent, decreasing services that are due to the resident under the rental agreement, or bringing or threatening to bring an action for the possession of the resident's premises because the resident, in good faith, complained to an appropriate governmental agency of a violation of a health or safety code that is applicable to the resident's premises and the violation is determined to materially affect the health and safety of the resident.

(2)
If a community owner or operator acts in violation of subsection (1) of this section, the resident may terminate the rental agreement.

(3)
Nothing in subsection (1) of this section shall prohibit a community owner or operator from increasing the rent to reflect the cost of improvements installed by the landlord in or about the premises or to reflect an increase in other costs of operation of the resident's premises.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

A manufactured home community may bring an action for the possession of the premises if any of the following apply:
(1)
The resident is in default of payment of rent;

(2)
The violation of the applicable building, housing, health or safety code of which the resident complained was primarily caused by any reasonable lack of care by the resident, by any other person of the resident's household, or by anyone on the premises with the consent of the resident;

(3)
The resident is holding over the resident's term;

(4)
The resident is in violation of the rules of the manufactured home community adopted in accordance to law, the terms of the rental agreement, or other obligation imposed by Sections 1 to 20 of this Act;

(5)
The resident has been absent from the manufactured home community for a period of thirty (30) consecutive days prior to the commencement of the action and the resident's manufactured home has been left unoccupied for that thirty (30) day period, without notice to the owner or operator of the community and without payment of rent due under the rental agreement; or

(6)
The resident has been indicted or convicted of a crime, the commission of which threatens the health, safety, or welfare of the other residents or the community owner or operator.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

(1)
The owner and operator of the community who are parties to the rental agreement shall:
(a)
Comply with the requirements of all applicable building, housing, health and safety codes which materially affect health and safety;

(b)
Keep all common areas of the premises in safe and sanitary conditions;

(c)
Maintain in good and safe working order and condition all electrical and plumbing fixtures and appliances, septic systems, sanitary and storm sewers, refuse receptacles, well and water systems that are supplied or required to be supplied by the community; and

(d)
Give the resident reasonable notice of the owner or operator's intent to enter the residential premises, except in cases of emergency or where it is impracticable to do so, and to enter only at reasonable times. Twenty-four (24) hours notice shall be presumed to be reasonable notice in the absence of evidence to the contrary.

(2)
If the owner or the operator violates any provision of this section, makes a lawful entry onto the residential premises in an unreasonable manner, or makes repeated demands for the entry, that are otherwise lawful, but have the effect of harassing the resident, then the resident may terminate the rental agreement.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

(1)
A resident of a manufactured home community who is a party to a rental agreement shall:

(a)
Keep that part of the premises that the resident occupies and uses safe and sanitary;

(b)
Dispose of rubbish, garbage, and other waste in a clean, safe, and sanitary manner;

(c)
Comply with the requirements imposed on residents by all applicable state and local housing, health and safety codes, the rental agreement, and the rules of the manufactured home community;

(d)
Refrain from and forbid any other persons on the premises from intentionally or negligently destroying, defacing, damaging, or removing any fixture, appliance, or other part of the residential premises; and

(e)
Conduct him or herself and require other persons on the premises to conduct themselves in a manner that will not disturb the resident's neighbors' peaceful enjoyment of the manufactured home community.

(2)
The resident shall not unreasonably withhold consent for the community operator to enter the home to inspect utility connections; to enter onto the premises in order to inspect the premises, make ordinary, necessary, or agreed-upon repairs, decorations, alterations or improvements; to deliver parcels that are too large for the resident's mail facilities; or to supply necessary or agreed-upon services.

(3)
If the resident violates any provision of this section, the community owner or operator may terminate the rental agreement, maintain an action for the possession of the premises, or seek injunctive relief to compel access to the unit.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

(1)
If the community owner sells the manufactured home community for a use other than as a manufactured home community, the community operator or owner shall give each resident or home owner a written notification by certified mail, return receipt requested, or by handing it to the resident in person. If the community operator or owner delivers the notification in person, then the recipient shall complete a return receipt showing receipt of the notification.

(2)
This notification shall contain notice of the sale of the manufactured home community and notice of the date by which the resident or home owner shall vacate. The date by which the resident or home owner must vacate shall be at least ninety (90) days after the receipt of the written notification.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

The community operator or owner shall offer each resident or manufactured home owner a rental agreement that contains terms essentially the same as any alternative rental agreement offered to prospective residents and home owners of that manufactured home community. The community owner or operator shall offer the rental agreement to the home owner or resident prior to the installation of the manufactured home in the manufactured home community or, if the home is in the manufactured home community, prior to the expiration of the resident's or home owner's previously existing rental agreement.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

(1)
A community operator or owner shall fully disclose, in writing, all fees, charges, and assessments, including rental fees and rules, prior to a resident or home owner entering into a rental agreement and assuming occupancy in the manufactured home community. No fees, charges, assessment or rental fees so disclosed may be increased nor rules changed by the manufactured home community operator or owner without specifying the date of implementation of the changed fees, charges, assessments, rental fees, or rules. The date of any changes shall not be less than thirty (30) days after written notice of the change and its effective date to all residents or home owners in the manufactured home community. No fee, charge, assessment, or rental fee shall be increased during the term of any resident's or home owner's rental agreement.

(2)
Failure on the part of the community operator or owner to fully disclose all fees, charges, or assessments shall prevent the community operator or owner from collecting the undisclosed fee, charge, or assessment. 

(3)
If a resident or home owner refuses to pay an undisclosed fee, charge, or assessment the refusal shall not be used by the community owner or operator as a cause for eviction in any court.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

A community owner or operator shall promulgate rules governing the rental or occupancy of a lot in the manufactured home community. A copy of the rules and any amendments to them shall be delivered by the community owner or operator to the resident or home owner prior to signing the rental agreement. A copy of the rules and amendments shall be posted in a conspicuous place upon the manufactured home community grounds.
SECTION 10.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

No community operator or owner shall require a resident or home owner to purchase any personal property from the community operator or owner. The community operator or owner may determine the style or quality of skirting, manufactured or mobile home accessories, or other equipment to be purchased by an home owner or resident from a vendor of the owner or resident's choosing, provided that the equipment is readily available to the home owner or resident. The equipment shall be installed in accordance with applicable law and manufactured home community rules.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

(1)
No community operator or owner shall charge any resident or owner who chooses to install an electric or gas appliance in a manufactured or mobile home an additional fee solely on the basis of the installation, unless the installation is performed by the community operator or owner at the request of the home owner of the manufactured or mobile home.

(2)
The owner or operator shall not restrict the installation, service, or maintenance of the appliance, nor shall the owner or operator restrict the making of any interior improvement in a manufactured or mobile home, if the installation or improvement is in compliance with the applicable building codes and other provisions of law, and if adequate utility services are available for the installation or improvement.
SECTION 12.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

No community owner or operator shall require a resident or home owner to use the services of the community operator or owner or any other specific person for the installation of the manufactured or mobile home on the residential premises or for the performance of any service, so long as the service provider is qualified by law.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

No manufactured home community owner or operator shall:

(1)
Deny any home owner the right to sell the home owner's manufactured or mobile home within the manufactured home community, if the home owner gives the community operator or owner ten (10) days notice of the intention to sell the manufactured or mobile home;

(2)
Require the home owner or resident to remove the manufactured or mobile home from the manufactured home community solely on the basis of the sale of the manufactured or mobile home, so long as the manufactured or mobile home meets the current manufactured home community standards and the purchaser of the manufactured or mobile home is qualified as an occupant for a rental agreement and the manufactured or mobile home is consistent with the requirements of a Class B1 Seal in accordance with KRS Chapter 227;

(3)
Unreasonably refuse to enter into a rental agreement with a purchaser of a manufactured or mobile home located within the owner's or operator's manufactured home community;

(4)
Charge any home owner or resident any fee, charge, or assessment, including a rental fee, that is not set forth in a rental agreement, or if the rental agreement is oral, is not set forth in a written disclosure given to the resident or home owner prior to the resident or home owner entering into a rental agreement; or

(5)
Charge any home owner or resident any fee, charge, or assessment because a manufactured or mobile home is moved out of or into the manufactured home community, except a charge for the actual costs and expenses incurred by the manufactured home community owner or operator in moving the manufactured or mobile home out of or into the manufactured home community. The owner or operator may also charge for installing the manufactured or mobile home in the manufactured home community, if the owner or operator has not been reimbursed for those expenses by another home owner or resident.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

No rental agreement shall require a home owner or resident to sell, lease, or sublet the resident's or home owner's interest in the rental agreement or the manufactured or mobile home that is or will be located on the lot to any specific person, or through any specific person as the home owner or resident's agent.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

No community operator or owner shall enter into a rental agreement with the home owner of a manufactured or mobile home for the use of residential premises, if the rental agreement requires the home owner of the manufactured or mobile home, as a condition to the home owner renting or occupying or remaining on the residential premises, to pay a sales commission, to the community owner or operator or to any other person specified in the rental agreement, unless the home owner of the manufactured or mobile home uses the manufactured home community owner, operator, or other person as the mobile or manufactured home owner's agent in the sale of the mobile or manufactured home.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

A community owner or operator and a resident may include in the rental agreement any terms and conditions, including any term relating to rent, the duration of an agreement, and other provisions governing the rights and obligations of the parties that are not inconsistent with or prohibited by Sections 1 to 20 of this Act.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

If a resident within the manufactured home community commits a material violation of the rules of the manufactured home community or of applicable state or local health and safety codes, the manufactured home community shall deliver a written notification of the violation to the home owner or resident. The notification shall contain the following:

(1)
A description of the violation; and

(2)
One (1) of the following:

(a)
A statement that the rental agreement will terminate upon a date specified in the written notice not less than thirty (30) days after receipt of the notice unless the resident or home owner remedies the violation; or

(b)
A statement that the violation was material and that if a second violation of any manufactured home community rules or any health and safety codes, occurs within six (6) months after the date of this notice, the rental agreement shall be terminated immediately.


If the home owner or resident remedies the condition described in the notice, whether by repair, the payment of damages, or otherwise, the rental agreement shall not terminate. The manufactured home community owner or operator may terminate the rental agreement immediately, if the home owner or resident commits a second material violation of the manufactured home community rules or of applicable local or state health and safety codes.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

No manufactured home community owner or operator shall seize the furnishings or possessions of a resident or home owner or of a resident or home owner whose right to possession was terminated, for the purposes of recovering rent payments, other than in accordance with an order issued by a court of competent jurisdiction.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

(1)
Any security deposit in excess of two (2) months rent, shall bear interest on the excess at the rate of five percent (5%) per annum if the resident remains in possession of the premises for six (6) moths or more and shall be computed and paid annually by the manufactured home community owner or operator to the resident or home owner.

(2)
(a)
Upon termination of the rental agreement, any property or money held by the manufactured home community owner or operator as a security deposit may be applied to the payment of past rent due and to the payment of the amount of damages that the manufactured home community owner or operator may have suffered by reason of the resident's noncompliance with the rental agreement. Any deduction from the security deposit shall be itemized and identified by the owner or operator in a written notice delivered to the resident or home owner together with the amount due, within thirty (30) days after the termination of the rental agreement and delivery of possession.

(b)
The resident or home owner shall provide the community owner or operator, in writing, a forwarding address or new address to which the written notice and the amount due from the community owner or operator shall be sent. If the resident or home owner fails to provide the community operator or owner of the manufactured home community with the forwarding or new address as required, the resident or home owner shall not be entitled to damages.
(3)
If the community owner or operator of the manufactured home community fails to comply with subsection (2) of this section, the resident or home owner may recover the property and money due the resident or home owner.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 383 IS CREATED TO READ AS FOLLOWS:

(1)
After the effective date of this Act, every rental agreement, for residential premises shall contain the name and address of the owner or operator of the manufactured home community and the name and address of the owner's agent, if any. If the owner or the owner's agent is a corporation, partnership, limited partnership, association, trust, or other entity the address shall be the principal place of business in the county in which the manufactured home community is situated, or if there is no place in the county then its principal place of business in this state and shall include the name of the person in charge of the address.

(2)
If the rental agreement is oral, the community owner or operator, at the commencement of the term of occupancy, shall deliver to the resident or home owner a written notice containing the information required in subsection (1) of this section.

(3)
If the manufactured home community owner or operator fails to provide the notice of the name and address of the owner and owner's agent, if any, as required by this section, the notices to the owner or operator of the manufactured home community required are waived by the manufactured home community operator, the owner, or the owner's agent, if any.

(4)
Every rental agreement for manufactured home communities executed after the effective date of this Act shall contain the following notice in ten (10) point boldface type:


"YOUR RIGHTS AS A RESIDENT AND YOUR MANUFACTURED HOME COMMUNITY OPERATOR'S RIGHTS ARE PROTECTED BY STATUTES THAT REGULATE MANUFACTURED HOME COMMUNITIES."


If the rental agreement is oral, the community owner or operator, at the commencement of occupancy, shall deliver the notice to resident or home owner in writing.
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