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AN ACT relating to certification of phlebotomy technicians.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 333 IS CREATED TO READ AS FOLLOWS:

(1)
Beginning the effective date of this Act and ending December 31, 2005, a person employed by a medical laboratory shall not, except as provided in KRS 17.170 or 189A.103, perform venipuncture or skin puncture for the purpose of withdrawing blood for medical laboratory testing unless the person:

(a)
Works under the supervision of a medical laboratory director, medical laboratory supervisor, physician licensed under KRS Chapter 311, or registered nurse licensed under KRS Chapter 314. A medical laboratory director, medical laboratory supervisor, licensed physician, or licensed registered nurse shall be physically available to be summoned to the scene of the venipuncture within five (5) minutes during the performance of the venipuncture; and

(b)
Has been trained by a medical laboratory director or licensed physician in the proper procedure to be employed when withdrawing blood under appropriate medical training requirements, and the person has a statement signed by the medical laboratory director or instructing physician that the training has been successfully completed.

(2)
On or after January 1, 2006, any person employed by a medical laboratory performing venipuncture or skin puncture shall possess a valid and current certificate as a phlebotomy technician that has been issued by the Department for Public Health. Any person employed by a medical laboratory on or after January 1, 2006, to perform venipuncture or skin puncture shall comply within two (2) years with the requirements of an administrative regulation promulgated by the department in accordance with KRS Chapter 13A. The administrative regulation required under this section shall be promulgated no later than January 1, 2006, and shall set forth the requirements for certification and recertification as a phlebotomy technician in accordance with this section.
(3)
The administrative regulation promulgated by the department shall provide for the issuance of a certificate as a certified phlebotomy technician to a person who applies for the certification and who:
(a)
Holds a valid and current certification as a phlebotomist issued by a national accreditation agency approved by the department in the administrative regulation and submits proof of that certification with his or her application;
(b)
Completes the education, training, and experience requirements specified in the administrative regulation, which shall include, but not be limited to, the following:
1.
At least forty (40) hours of didactic instruction;
2.
At least forty (40) hours of practical instruction; and
3.
At least fifty (50) hours of successful venipunctures;
(c)
Produces a verified statement from a medical laboratory director, licensed physician, or licensed registered nurse that he or she is competent in phlebotomy; and
(d)
Works, at the time of application, under the supervision of a medical laboratory director, licensed physician, or licensed registered nurse, or under the supervision of a designee of a medical laboratory director, licensed physician, or licensed registered nurse.
(4)
An applicant who has been performing venipuncture and skin puncture as of January 1, 2006, may be exempted from the requirements specified in paragraph (b)2. and 3. of subsection (3) of this section and from twenty (20) hours of the forty (40) hours of didactic instruction required in paragraph (b)1. of subsection (3) of this section if the applicant has at least one thousand forty (1,040) hours of work experience, as defined in the administrative regulation promulgated by the department.
(5)
A person performing venipuncture or skin puncture on January 1, 2006, shall be permitted to use educational leave provided by the person’s employer to meet the requirements of this section.
(6)
Each certified phlebotomy technician shall complete at least three (3) hours each year or six (6) hours every two (2) years of continuing education as a condition of recertification. The department shall set forth the continuing education requirements in detail by administrative regulation.
(7)
The department shall promulgate an administrative regulation in accordance with KRS Chapter 13A to establish standards to approve training programs that are designed to prepare applicants for certification under this section. The standards shall ensure that these programs meet the state's minimum education and training requirements for comparable programs.
(8)
The department shall promulgate an administrative regulation in accordance with KRS Chapter 13A to establish standards for approving national accreditation agencies to administer certification examinations and tests under this section.
(9)
The department shall charge fees for application for and renewal of the annual certificate authorized by this section of no more than twenty-five dollars ($25).
(10)
The department may promulgate an administrative regulation in accordance with KRS Chapter 13A providing for the issuance of a certificate to an unlicensed person employed by a medical laboratory that authorizes only the performance of skin punctures for test purposes.

(11)
This section shall not apply to a health care worker who is licensed or certified under the laws of this Commonwealth, or whose license or certification is recognized under the laws of this Commonwealth, if the person is acting within the scope of his or her license or certification.
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