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SUBJECT/TITLE
AN ACT relating to the Office of Inspector General.

SPONSOR
Senator Vernie McGaha

MANDATE SUMMARY

Unit of Government:
x
City;
x
County;
x
Urban-County

x
Charter County
x
Consolidated Local

Program/

Office(s) Impacted:
Fiscal Courts; local legislative bodies; Any local governmental units that are vendors, contractors, subcontractors, or providers of Public Assistance programs and Medical Assistance programs; Potentially Local Health Departments;  County Hospitals; County nursing homes.

Requirement:
x
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 223 permits the state Inspector General and his employees or designees to inquire and investigate "all allegations of fraud, waste, abuse, mismanagement, misconduct, nonfeasance, misfeasance, malfeasance, violations" of KRS Chapter 194A or 194B, or "violations of any other laws, policies, rules or administrative regulations relating to the Cabinet for Health Services (CHS) or the Cabinet for Families and Children (CFC).  

SB 223 appears to require county agencies and local government agencies that are Public Assistance/Medical Assistance vendors, contractors, subcontractors, or providers to comply with any state Office of the Inspector General inquiry or investigation as follows :

SYMBOL 183 \f "Symbol" \s 10 \h
Provide all information relative to the person or entity that has allegedly obtained or attempted to obtain a Public Assistance (PA) benefit by means of a false statement or misrepresentation, omission, or fraudulent device, or as a result of program abuse;

SYMBOL 183 \f "Symbol" \s 10 \h
Grant access to that agency's information, personnel, records, and facilities; 

SYMBOL 183 \f "Symbol" \s 10 \h
Respond to any administrative subpoena, appear as a witness, testify under oath, produce any documents such as books, accounts, papers, records, and computer system devices; 

SYMBOL 183 \f "Symbol" \s 10 \h
Report  fraud, waste, or program abuse,  including wrongful acts committed or omitted by PA recipients or providers, or officers or employees of specified state agencies;

SYMBOL 183 \f "Symbol" \s 10 \h
Maintain adequate records for audit purposes for a minimum of 5 years after payment was received or 5 years after the claim was submitted if no payment was received;

SYMBOL 183 \f "Symbol" \s 10 \h
Respond to show cause orders from the administrative hearings branch, in specified circumstances.

SB 223 includes various sanctions to enforce the measure.

NOTE:
Under KRS 205.010, " "Public Assistance" means money grants, assistance in kind, or services to or for the benefit of needy aged, needy blind, needy permanently and totally disabled persons, needy children, or persons with whom a needy child lives or a family containing a combination of these categories, ...;"

Under KRS 205.8451, "Medical Assistance Program" means the program of medical assistance as administered by the Cabinet for Health Services in compliance with Title XIX of the Federal Social Security Act and any administrative regulations related thereto.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The immediate fiscal impact of SB 223 on local government is expected to be minimal. The long term impact could be moderate to significant. Implementation of the measure could result in increased administrative costs for those local government agencies that are Public Assistance or  Medical Assistance vendors, contractors, subcontractors, or providers.  A local government response to external  inquiries and investigations could take: (1) additional  personnel to locate and produce  a variety of documents generated over several years; (2) additional document management policies and procedures; (3) additional document storage facilities; (4) additional legal consultation and representation to address any health record privacy issues,  due process issues, and possible imposition of sanctions. 

Examples of local government entities that may be affected by the measure include:

1.   11  hospitals in Kentucky that are totally county owned/operated and are participating institutional providers in the Medical Assistance Program:

Clinton County Hospital (Albany), Crittenden County Hospital (Marion), Fleming County Hospital (Flemingsburg), Hardin Memorial Hospital (Elizbethtown), Green County/Jane Todd Crawford Hospital (Greensburg), Knox County Hospital (Barbourville), Marshall County Hospital (Benton), Muhlenberg Community Hospital (Greenville), Murray-Calloway County Hospital (Murray), Russell County Hospital (Russell Springs), Taylor Regional Hospital (Campbellsville).

These hospitals also receive DISH payments and intergovernmental transfers.

2.  Several counties that own/operate nursing homes that participate in the Medical Assistance Program: Laurel Heights for the Elderly (London); Rosedale Manor (Covington).

3.  Cities and counties that fund and administer local and district health departments that provide services funded by the Medical Assistance Program. 

To the extent that the Public Assistance and Medicaid fraud and abuse policies and procedures included in SB 223 are the same as those fraud and abuse policies and procedures currently in state administrative regulations, there would be little or no new fiscal impact on local government. 

To the extent that the Public Assistance and Medicaid fraud and abuse policies and procedures included in SB 223 are more restrictive than those fraud and abuse policies and procedures currently in state administrative regulations, there would be increased fiscal impact on local government. 

DATA SOURCE(S)
Kentucky Hospital Association; Kentucky Association of Homes for the Aging.
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