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AN ACT relating to controlled substances.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

(1)
In any offense under this chapter where possession of a controlled substance is criminalized, "possession" also includes, but is not limited to, the finding of an identifiable controlled substance, or the residue of an identifiable controlled substance, in the blood, breath, urine, or hair of the defendant.
(2)
In such event, the defendant shall be guilty of possession of the controlled substance, just as if the controlled substance had been in the possession of the defendant outside of his or her body and shall be subject to a penalty one (1) degree lower than for possessing the same controlled substance outside of the body.
(3)
The defendant may prove in exculpation that the controlled substance was lawfully prescribed or administered, or that no prescription is necessary for the possession of the specific controlled substance, and that other requirements of law were adhered to in its procurement and use.

(4)
No defendant shall be convicted of a violation of this section and a violation of the offense of possession of the same controlled substance arising out of the same course of conduct.
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