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AN ACT relating to organ and tissue donation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

(1)
The Cabinet for Health Services shall establish and maintain a statewide registry for organ and tissue donation. Costs for establishing and maintaining the registry may be funded by state general fund appropriations, federal or private grants or funds, or other public or private funds.

(2)
The registry gatekeeper shall be responsible for the operations, maintenance, and security of the registry. Gatekeeper functions may be performed by a public or private entity approved by the secretary of the cabinet.

(3)
The cabinet shall collaborate with the Transportation Cabinet, the Kentucky Trust for Life, the Kentucky Hospital Association, and the federally certified organ procurement organizations that operate in Kentucky to establish strategies for an individual to designate a donor status and entry into the registry. Strategies shall include but not be limited to donor designation at the time of application or renewal of a driver's license and online registration as a donor.

(4)
The cabinet shall ensure that registration with the registry meets legal standards for informed consent. Donor status shall be confirmed with each individual listed in the registry. Strategies shall address the manner by which an individual may remove his or her name and exit from the registry.

(5)
The cabinet shall specify timely access to the registry by relevant parties, including but not limited to organ procurement organizations, tissue and eye procurement organizations, transplant centers and other hospitals, governmental agencies, law enforcement officials, and medical examiners.

(6)
The cabinet shall evaluate the effectiveness of the operation of the registry including but not limited to the donation process as supplemented by the registry, and public awareness and educational efforts. 

(7)
The cabinet shall promulgate administrative regulations pursuant to KRS Chapter 13A to implement the provisions of this section.

Section 2.   KRS 311.195 is amended to read as follows:

(1)
A gift of all or part of the body under subsection (1) of KRS 311.175 may be made by will. The gift becomes effective upon the death of the testator without waiting for probate. If the will is not probated, or if it is declared invalid for testamentary purposes, the gift, to the extent that it has been acted upon in good faith, is nevertheless valid and effective. 

(2)
A gift of all or part of the body under subsection (1) of KRS 311.175 may also be made by document other than a will. The gift becomes effective upon the death of the donor. The document, which may be a card designed to be carried on the person, must be signed by the donor in the presence of two (2) witnesses who must sign the document in his presence. If the donor cannot sign, the document may be signed for him at his direction and in his presence in the presence of two (2) witnesses who must sign the document in his presence. Delivery of the document of gift during the donor's lifetime is not necessary to make the gift valid. 

(3)
A gift of all or part of the body under KRS 186.412 may also be made by a statement provided for on all Kentucky operators' licenses. The gift becomes effective upon the death of the owner. The statement must be signed by the owner of the motor vehicle or motorcycle license in the presence of two (2) witnesses, who must sign the statement in the presence of the donor. Delivery of the license during the donor's lifetime is not necessary to make the gift valid. The gift shall become invalidated upon expiration, cancellation, revocation, or suspension of the license, and the gift must be renewed upon renewal of each license. 

(4)
A gift of all or part of the body under subsection (1) of KRS 311.175 may also be made by the owner's registration on the statewide organ and tissue donor registry established under Section 1 of this Act and in accordance with administrative regulations promulgated pursuant to Section 1 of this Act. The gift becomes effective upon the death of the owner.

(5)
The gift may be made to a specified donee or without specifying a donee. If the latter, the gift may be accepted by the attending physician as donee upon or following death. If the gift is made to a specified donee who is not available at the time and place of death, the attending physician upon or following death, in the absence of any expressed indication that the donor desired otherwise, may accept the gift as donee. The physician who becomes a donee under this subsection shall not participate in the procedures for removing or transplanting a part. 

(6)[(5)]
Notwithstanding subsection (2) of KRS 311.225, the donor may designate in his will, card, the statewide organ and tissue donor registry, or other document of gift the surgeon or physician to carry out the appropriate procedures. In the absence of a designation or if the designee is not available, the donee or other person authorized to accept the gift may employ or authorize any surgeon or physician for the purpose. 

(7)[(6)]
Any gift by a person designated in subsection (2) of KRS 311.175 shall be made by a document signed by him or made by his telegraphic, recorded telephonic, or other recorded message. 
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