
CORRECTIONS IMPACT STATEMENT
BR#
1132


Bill Number:
SB 63 HCS 
Subject:  
AN ACT relating to crimes and punishments. 


Sponsor(s):   Rep. Stivers II
Introduction Date:02/01/05
Assignment Date:
02/24/03
Due Date:
02/25/05
Text of Legislation:  

Create a new section of KRS Chapter 218A, relating to controlled substances, to prohibit distribution of dietary supplements containing ephedrine group alkaloids except by prescription; create new sections of KRS Chapter 218A to create the offenses of controlled substance endangerment to a child in the first through fourth degrees; create a new section of KRS Chapter 218A to require drugs containing ephedrine, pseudoephedrine, or phenylpropanolamine to be dispensed by pharmacist or pharmacy technician and a record kept of the transaction; amend KRS 218A.010 relating to controlled substances definitions to conform; create a new section of KRS Chapter 218A to specify that the use of knowingly, intentionally, wantonly, and recklessly have the same meaning as in KRS Chapter 501; amend KRS 218A.1402 to provide the same penalty for one who attempts, solicits, or facilitates a controlled substances offense as for the underlying offense; amend KRS 218A.1432, relating to manufacturing methamphetamines to require two chemicals or two of the items of equipment necessary for the manufacture of the drug for conviction of the offense; amend KRS 218A.1437, relating to possession of pseudoephedrine medication, to reduce the amount which can be possessed from 24 grams to 9 grams and to add a thirty day period for possession; amend KRS 218A.1438, relating to methamphetamine offenses, to permit filing a civil action against the defendant for clean up costs, costs of prosecution, and cost of detecting and investigating the offense in addition to or in lieu of criminal penalties; amend KRS 218A.992, relating to possession of a firearm during a drug offense, to be in furtherance of the offense; amend KRS 218A.1431 to conform.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

The section of the bill that pertains to methamphetamines creates at a minimum of 4 new felony crimes.  Each level of felony incurs a different level of sentencing.  Class A felony 20-50 years, Class B felony 10-20 years, Class C felony 5-10 years, Class D felony 1-5 years.  While there may be an initial increase in the number of people that are incarcerated under the proposed statutes, it is anticipated that there will be a decrease in meth lab busts with the enactment of this legislation, which may result in a decrease in the number of people incarcerated over an extended period of time.  As for the addition of the proposed felonies for child endangerment, the people prosecuted for such offenses would already be heading for prison as a result of being charged with the manufacturing of drugs.  

The sections that pertain to internet pharmacies will create several new felonies (Class C and Class B felonies) as it relates to operation of internet pharmacies.  It also states that the court shall not grant probation or suspend the sentence of a person guilty under this section.  It also creates Class C or Class B felony for practitioners violates sections of the drafted bill.  

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
The creation of new felonies in association with the methanphetamine and internet pharmacies will effect the populations of jails and prisons causing an increase to the amount of funds spent currently to incarcerate.  However, there is the possibility that by reducing the availability of ephedrine, it will decrease manufacturing of methamphetamine.  Without specific projections of the numbers of new convictions, it is not possible to create an accurate picture of the potential fiscal impact.   

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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