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Amendment:

Committee

Floor

Bill #:
 SB 63 HCS

Amendment #
 

SUBJECT/TITLE
An Act relating to crimes and punishments

SPONSOR
Sen. Robert Stivers

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
 local law enforcement; local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

The House Committee Substitute for SB 63 comines the provisions of the General Assembly copy of SB 63, with the exception of Section 9 of the bill, with the provisions of the General Assembly copy of HB 343 in their entirety. (Section 9 of SB 63 GA, omitted from SB 63 HCS, provided that a criminal attempt, criminal solicitation, criminal conspiracy, or ciminal facilitation to traffic in a controlled substance or a controlled substance analogue would be subject to the same penalties for trafficking in the controlled substance or controlled substance analogue.)

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 63 HCS on local governments represents the combined impacts of SB 63 GA, minus Section 9 of that Act, and HB 343 GA, and is expected to be minimal to moderate. The fiscal impacts on local governments of the two measures are set out in the attached Local Mandate Fiscal Impact Estimates for SB 63 GA and HB 343 GA. In the case of the estimate for SB 63 GA, the analysis of the impact of Section 9 of SB 63 GA has been omitted.
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Amendment:

Committee

Floor

Bill #:
 SB 63 GA

Amendment #
 

SUBJECT/TITLE
An Act relating to crimes and punishments

SPONSOR
Sen. Robert Stivers

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
 local law enforcement; local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

SB 63 GA creates a new section of KRS Chapter 218A prohibiting, except by prescription, the distribution of dietary supplements containing ephedrine group alkaloids. 

The measure adds a new section to KRS Chapter 218A which creates the offense of controlled substance endangerment to a child in the first through fourth degrees. 

A new chapter of KRS 218A is created to require drugs containing ephedrine, pseudoephedrine, or phenylpropanolamine to be dispensed by a pharmacist or pharmacy technician, and a record be kept of the transaction.  

SB 63 GA amends KRS Chapter 218A.1402 to provide the same penalty for one who attempts, solicits, or facilitates to traffic in a controlled substance offense as for conspiracy to traffic. 

The measure amends KRS 218A.1432 relating to manufacturing methamphetamine to require only two chemicals or two items of equipment necessary for the manufacturing of the drug for conviction of the offense. 

SB 63 GA reduces the amount of drug products containing methamphetamine precursors that may be possessed from 24 grams to 9 grams, and includes a 30 day time period for that possession. 

KRS Chapter 218A.1438 is amended to permit the filing of a civil action against a defendant for cost resulting from the manufacturing of methamphetamine.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of SB 63 GA on local governments is expected to be moderate. The measure creates several new drug related jailable offenses under KRS Chapter 218A. SB 63 GA also allows a civil action suit be filed against persons found guilty of manufacturing methamphetamine, and permits the money collected through such action to be used to reimburse the costs of detecting, investigating, and cleaning up the facility used in the manufacturing of the drug.

SB 63 GA prohibits the distribution of dietary supplements containing ephedrine group alkaloids except by prescription. Person found in violation of the provisions of the section will be guilty of a Class A misdemeanor for the first offense and a Class D felony each subsequent offenses.

SB 63 GA creates the offense of controlled substance endangerment to a child in the first through fourth degrees. Persons found guilty of controlled substance endangerment to a child in the first degree will be guilty of a Class A felony, in the second degree the persons will be guilty of a Class B felony, in the third degree the persons will be guilty of a Class C felony, and in the fourth degree the persons will be guilty of a Class D felony.

SB 63 GA reduces the amount of drug products containing methamphetamine precursors that may be possessed from 24 grams to 9 grams and includes a 30 day time period for that possession. Persons found in violation of the provisions of this section will be guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense.

Local law enforcement will need additional training to comply with the provisions of SB 63 GA. Local governments will be responsible for incarcerating individuals who violate provisions of the measure. Individuals convicted of a Class A misdemeanor could be incarcerated in the local jail for up to one year, at an average cost of approximately $31.68 per day, entirely at the local government's expense.

Local governments are also responsible for incarcerating individuals charged with Class A, B, C and D felonies until the time of conviction and final sentencing at an average cost of $31.68 per day, entirely at the local government's expense. The average length of stay prior to conviction and final sentencing is 8.7 months. Class C and D felons meeting the Kentucky Department of Correction's requirements for Level I custody are housed, following conviction, at one of 71 local jails for the duration of their sentence. The state, however, reimburses the local jail for a portion of the incarceration costs. The current rate of reimbursement is $26.51 per day. Class A and B felons are transferred to a state institution upon conviction and final sentencing, but may be held up to 45 days after final sentencing at the local jail while awaiting transfer. The state also reimburses the local jail for a portion of these incarceration costs at the same reimbursement rate of $26.51 per day.

If a civil action suit is filed by the Commonwealth against a person convicted of manufacturing methamphetamine and money is collected pursuant to such civil action, local governments may receive some reimbursement for costs incurred in the detection, investigation and clean up of the methamphetamine laboratory. 

The number of cases constituting a crime under SB 63 GA is expected to be moderate, therefore, the costs borne by local governments would be moderate.
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Bill #:
 HB 343 GA

Amendment #
 

SUBJECT/TITLE
An Act relating to Internet pharmacies

SPONSOR
Rep. Mike Weaver

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
 local law enforcement; local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

HB 343 GA creates a new section of KRS Chapter 315 relating to pharmacies and pharmacists to require Internet pharmacies to be licensed to operate in Kentucky. The measure creates a new section of KRS Chapter 315 which provides for the seizure and forfeiture of illegal shipments of drugs. The measure amends KRS Chapter 315.035 to require Internet pharmacies operating in Kentucky to receive approval from the National Association of Boards of Pharmacy certifying that it is a Verified Internet Pharmacy Practice Site.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 343 GA on local governments is expected to be minimal. The measure deals with Internet pharmacies wishing to operate in Kentucky. Specifically, the measure requires Internet pharmacies to have a license to operate in Kentucky. HB 343 GA also prohibits persons from aiding in any transaction that violates the provisions of the bill. Persons violating the provisions of the act will be guilty of a Class C felony. If the drug involved in the violation is a Schedule I drug or causes the death of the recipient, the person will by guilty of a Class B felony. In addition, the measure prevents the courts from granting probation to or suspending the sentence of persons found guilty of violating HB 343 GA. 

The measure also requires local law enforcement to seize any drugs in violation of this act or KRS Chapter 218A and make a reasonable effort to determine who ordered the drug, the Internet pharmacy where it was ordered, the shipper, the intended recipient, and whether it was a legal shipment.

Local law enforcement will need additional training to comply with the provisions of HB 343 GA. Local governments are also responsible for incarcerating individuals charged with Class B and C felonies until the time of conviction and final sentencing at an average cost of $31.68 per day, entirely at the local government's expense. Class C felons meeting the Kentucky Department of Correction's requirements for Level I custody are housed, following conviction, at one of 71 local jails for the duration of their sentence. The state, however, reimburses the local jail for a portion of the incarceration costs. The current rate of reimbursement is $26.51 per day. Class B felons are transferred to a state institution upon conviction and final sentencing, but may be held up to 45 days after final sentencing at the local jail while awaiting transfer. The state also reimburses the local jail for a portion of these incarceration costs at the same reimbursement rate of $26.51 per day. 

The number of cases constituting a crime under HB 343 GA is expected to be minimal, therefore, the costs borne by local governments would be minimal.
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