SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2005 REGULAR SESSION


Amend printed copy of SB 63

On page 1, line 7, after "practitioner" by inserting "or pharmacist" in lieu thereof; and

On page 1 line 10, by deleting "that practitioner" and inserting "the prescribing practitioner" in lieu thereof; and

On page 1, line 11, by deleting "practitioner" and inserting "licensed practitioner or registered pharmacist"; in lieu thereof; and

On page 1, line 15, by deleting "practitioner" and inserting "licensed practitioner or registered pharmacist"; in lieu thereof; and

On page 1, line 20, by deleting "practitioner" and inserting "licensed practitioner or registered pharmacist"; in lieu thereof;

On page 3, line 27, before the word "pharmacist" to delete "licensed" and insert "registered" in lieu thereof; and 

On page 3, line 27, before the words "pharmacy technician" to delete the word "licensed"; and

On page 4, line 7, following "Name" to insert "and address"; and 

On page 4, line 10, before the word "pharmacist" to delete "licensed" and insert "registered" in lieu thereof; and

On page 4, line 10, before the words "pharmacy technician" to delete the word "licensed"; and

On page 4, line 16, following "(4)" to insert "(a)  Intentional"; and 

On page 4, line 16, before the word "pharmacist" to delete "licensed" and insert "registered" in lieu thereof; and

On page 4, line 16, before the word "technician" to delete the words "licensed pharmacist's" and insert the word "pharmacy" in lieu thereof; and

On page 4, line 18, to delete "shall be subject to a fine not to exceed" and to insert "may subject him or her to a fine of not more than" in lieu thereof; and

On page 4, between lines 20 and 21, to insert:

"(b)
If evidence exists that the pharmacist's or the pharmacist technician's employer fails, neglects, or encourages incorrect entry of information by improper training, lack of supervision or oversight of the maintenance of logs, or other action or inaction, the employer shall also face liability under this section and any other applicable section of this chapter. 

(c)
It shall be a defense to a violation of this section that the person proves that circumstances beyond the control of the registered pharmacist or pharmacy technician delayed or prevented the making of the record or retention of the record as required by this section. Examples of circumstances beyond the control of the registered pharmacist or pharmacy technician include but are not limited to:
1.
Fire, natural or manmade disaster, loss of power, and similar events;
2.
Robbery, burglary, shoplifting, or other criminal act by a person on the premises;
3.
A medical emergency suffered by the registered pharmacist or pharmacy technician, another employee of the establishment, a customer, or any other person on the premises; or
4.
Some other circumstance that establishes that an omission was inadvertent."; and

On page 4, line 26, at the end of the line, by inserting "In addition to the nine (9) gram restriction, no person shall purchase, receive, or otherwise acquire more than three (3) packages of any product, mixture, or preparation containing ephedrine, pseudoephedrine, or phenylpropanolamine, their salts or optical isomers, or salts of optical isomers during each transaction."; and

On page 5, line 11, by inserting before the period ", or to any compounds, mixtures, or preparations containing ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts or optical isomers which are deemed to be not subject to abuse upon joint review and agreement of the Office of Drug Control Policy, the Board of Pharmacy, and the Cabinet for Health Services"; and

On page 5, between lines 11 and 12, to insert the following:

"(8)
The provisions of this section shall supersede and preempt all local laws, ordinances, and regulations pertaining to the sale of any compounds, mixtures, or preparation containing ephedrine, pseudoephedrine, phenylpropanolamine, their salts or optical isomers, or salts of optical isomers."; and

On page 12, line 22, by deleting "a controlled substance or"; and

On page 12, line 24, by deleting "a controlled substance or"; and

On page 12, line 25, by deleting "a controlled substance or"; and

On page 12, line 27, by deleting "a controlled substance or".
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