 COMMONWEALTH OF KENTUCKY
LEGISLATIVE RESEARCH COMMISSION
GENERAL ASSEMBLY
LOCAL MANDATE FISCAL IMPACT ESTIMATE

2005 REGULAR SESSION
2004 INTERIM

MEASURE

2005 RS BR 
 1042
 

Amendment:

Committee

Floor

Bill #:
 SB 90

Amendment #
 

SUBJECT/TITLE
An Act relating to traffic violations

SPONSOR
Sen. Julian Carroll

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
 local law enforcement; local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS  

BR 1042 amends KRS 189A to require that law enforcement officials request all drivers involved in a motor vehicle accident that involves a school bus to submit to a field sobriety test at the scene of the accident. If the driver refuses to comply with the request, the refusal carries the same effect as refusing to comply when there is suspicion of operating a vehicle under the influence of alcohol and/or drugs.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of BR 1042 on local governments is expected to be minimal. According to KRS 189A.105, if a person refuses to submit to a breath, blood, or urine test, and is subsequently convicted of violating KRS 189A.010(1), then he or she will be subject to a mandatory minimum jail sentence which is twice as long as the mandatory minimum jail sentence imposed if he submits to the tests.

KRS 189A.010 stipulates that for the first offense within a five year period a person may be imprisoned for a minimum of forty-eight hours. Violation of BR 1042 would increase that minimum sentence to four days. The minimum sentence for a second offense in five years may be seven days. Violation of BR 1042 would increase the minimum sentence to 14 days. The minimum sentence for a third offense within five years may be 30 days and would increase to 60 days for violations of the measure. Fourth and subsequent offenses within a five year period are classified as a Class D felony with a mandatory minimum term of imprisonment of 240 days. 

Local law enforcement will need additional training to comply with this measure. Local governments will be responsible for incarcerating individuals who violate provisions of the measure. For the first three offenses, individuals convicted of violating BR 1042 could be incarcerated in the local jail for a mandatory minimum sentence that is twice as long as the sentence would have been had they not violated BR 1042. The average cost of incarceration is approximately $31.68 per day, entirely at the local government's expense.

Fourth and subsequent violations are a Class D felony. Local governments are responsible for the cost of incarcerating individuals who are charged with a Class D felony until the time of conviction and final sentencing. The average length of stay prior to a conviction and final sentencing is 8.7 months. Class D felons meeting the Kentucky Department of Correction's requirements for Level I custody are housed at one of 71 local jails for the duration of their sentence. The state, however, reimburses the local jail for a portion of the incarceration costs. The current rate of reimbursement is $26.51 per day. 

The number of cases constituting a crime under BR 15 is expected to be small, therefore, the costs borne by local governments would be minimal.
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