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Bill Number:
     HB 11
Subject:  
AN ACT relating to crimes and punishments. 


Sponsor(s):   Rep. Mari L. Rader
Introduction Date:     
Assignment Date:
9/9/05
Due Date:
     
Text of Legislation:  

Amend KRS 15.280 to require development of sex offender registration statistical data; Create a new section of KRS Chapter 15A to require the Criminal Justice Council to study every two years the sex offender registration and notification system; amend KRS 17.180 to require the placement of automatic fingerprint identification system equipment in every probation and parole office; amend KRS 17.500 to increase the information required to be submitted by sex offender registrants; amend KRS 17.510 to increase the reliability of the verification of sex offender registrant information; create a new section of KRS 17.500 to 17.540 to criminalize aiding and abetting a sex offender registrant; create a new section of KRS Chapter 161 to require school boards to set policies relative to the admissions of contractors who are also sex offender registrants upon school grounds; create a new section of KRS 439.250 to 439.560 to establish authorization for GPS-based electronic monitoring in probation situations; create a new section of KRS 439.250 to 439.560 to establish authorization for GPS-based electronic monitoring in parole situations; create a new section of KRS 439.250 to 439.560 to require the creation of a GPS-based electronic monitoring system for certain persons on probation, parole, or other form of conditional discharge; amend KRS 510.110 to make sexual abuse in the first degree where the offender is an adult and the victim less than 12 years of age a Class A felony; create a new section of KRS Chapter 532 to require sex offenders convicted of a capital offense or a Class A felony to be subject to GPS-based electronic monitoring where the victim of the offense was a minor; amend KRS 532.025 to allow a person's status as a sex offender registrant when the person commits a capital offense to be used as an aggravating factor in sentencing; create three new sections to require the Criminal Justice Council to study the collection and dissemination of sex offender information within the criminal justice system and the community, factors relative to sex offender sentencing, and violations of criminal law committed by persons on probation or parole.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

The impact for the proposed legislation will effect each Probation and Parole (P & P) district as well as populations levels with the Department of Corrections.  

The legislation would require automated fingerprint identification equipment to be located at each P & P office.  This equipment is currently available at the  local detention centers.  Fingerprint records on offenders are maintained by the Kentucky State Police.   Those records can be requested by officers and the Kentucky State Police will send a certified copy of the fingerprint card.  If needed, P & P officers could take an offender to the local detention center for re-fingerprinting.   

Under this legislation registrants would be required to make a personal appearance at the appropriate P & P office at which time all the registrant’s registration information would be verified.  

A new section would be added to KRS 17.500 to 17.540 which creates a Class D felony for anyone who is guilty of adding and abetting a sex offender registrant.  

Several new sections are created that would give courts the option of or require the use of GPS-based electronic monitoring or make it mandatory to use the GPS monitoring.  

The Department of Corrections would need to establish a GPS-based electronic monitoring system for utilization by the Department in supervising person’s subject to GPS monitoring by court order or by order of the parole board. 

The Department would also promulgate administrative regulations for the operating and administration of a GPS monitoring system.  Any intentional or knowing breach of any administrative regulation established in the document by a monitored person would be a Class D felony. 

A Class D felony would be created for any person who alters, tampers with, damages or destroys any GPS monitoring equipment. 

The Department would also be required to archive all information recorded on an individual on GPS monitoring.  The information would be archived for an undetermined amount of time.  

The Department would be able to contract with local law enforcement agencies to assist in the location and apprehension of offenders in noncompliance based on the GPS so that the Department my meet its obligation under this section to immediately investigate noncompliance when someone from the Department is not available.  No information is provided on the contract type or if it is a paid contract.  

The Department Shall require every person being electronically monitored to pay the actual cost of the monitoring, to the extent that the actual monitoring costs exceeds the amount the Department receives from the monitored person for probation and parole supervision under other provisions of law.  

Every person convicted of any capital offense or a Class A felony involving sexual intercourse, deviant sexual intercourse, or sexual contract committed against a minor shall be placed on GPS monitoring for the remainder of the persons natural life.  



Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
The are many fiscal considerations that need to examined while looking at this bill. In 2004, 107 people were placed on the Sex Offender Registry.   According to the proposed legislation the parole board shall order mandatory GPS monitoring on any person whose offense was an actual or attempted commission of any felony offense under KRS Chapter 510 or a violation of KRS 531.310.  This covers almost everyone listed on the Sex Offender registry who was paroled.  

Costs will be incurred in regards to the costs to monitor offenders.   While the legislation gives the Department the ability to charge offenders for the daily cost to monitor, not all offenders will be able to pay a bill that could be several hundred dollars a month.   

Additional staff will need to be hired in Probation and Parole in order to comply with the monitoring needs of the legislation. 

There may be added costs due to the legislations calling for contracts with local law enforcement.  

Due to the high number of persons who re-offend, and the added felonies associated with violation of the proposed sections of legislation, there would be an increase in the number of persons who would return to custody within the jails and prisons.  Currently, the recidivism rate for Kentucky is just over 30%. That number may increase with the increase penalties.  In Jefferson County alone, 84 people were placed on the registry.  With the 30% recidivism rate, 25 people will end up back in prison.  

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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