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AN ACT relating to eminent domain.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 416.540 TO 416.670 IS CREATED TO READ AS FOLLOWS:

(1)
Every grant of authority contained in the Kentucky Revised Statutes to exercise the power of eminent domain shall be subject to the condition that the authority be exercised only to effectuate a public use of the condemned property.

(2)
Public use shall include, but not be limited to, the following:
(a)
Ownership of the property by the Commonwealth or a political subdivision of the Commonwealth;
(b)
The possession, occupation, or enjoyment of the property as a matter of right by the Commonwealth or a political subdivision of the Commonwealth;
(c)
The use of the property for the creation or functioning of public utilities or common carriers; and
(d)
The acquisition and transfer of property to public or private parties for the purpose of eliminating blighted areas, slum areas, or unsafe or unsanitary areas in accordance with statutory requirements and procedures.
(3)
No provision in the law of the Commonwealth shall be construed to authorize the condemnation of private property for transfer to a private owner solely for the purpose of economic development that benefits the general public only indirectly, such as by increasing the tax base, tax revenues, employment, or by promoting the general economic health of the community. However, this provision shall not prohibit the sale or lease of property to private entities that occupy an incidental area within a public project or building.
Section 2.   KRS 416.540 is amended to read as follows:

(1)
"Condemn" means to take private property for a public use[purpose] under the right of eminent domain;

(2)
"Condemnor" shall mean and include any person, corporation or entity, including the Commonwealth of Kentucky, its agencies and departments, county, municipality and taxing district authorized and empowered by law to exercise the right of eminent domain;

(3)
"Condemnee" means the owner of the property interest being taken;

(4)
"Court" means the Circuit Court;

(5)
"Property" means real or personal property, or both, of any nature or kind that is subject to condemnation;

(6)
"Eminent domain" means the right of the Commonwealth to take for a public use[purpose] and shall include the right of private persons, corporations or business entities to do so under authority of law.

Section 3.   KRS 416.580 is amended to read as follows:

(1)
The Circuit Court, or in the absence of the Circuit Judge from the county, the Circuit Court Clerk, shall appoint[ as commissioners] three (3) impartial commissioners utilizing the process set out in subsection (3) of this section[housekeepers of the county who are owners of land]. They shall be sworn to faithfully and impartially discharge their duties under this section. The commissioners shall view the land or material sought to be condemned and award to the owner or owners such a sum as will fairly represent the reduction in the market value of the entire property, all of or a portion of which is sought to be condemned, said sum being the difference between the market value of the entire property immediately before the taking and the market value of the remainder of the property immediately after the taking thereof, together with the fair rental value of any temporary easements sought to be condemned. Within fifteen (15) days from the date of their appointment they shall return a written report to the office of the Circuit Court, stating the above values in their award and shall describe in their report the property sought to be condemned. They shall be allowed a reasonable fee which shall be taxed as costs.

(2)
In the event any person appointed to serve as commissioner fails, refuses or becomes incapable of acting or whose impartiality may reasonably be questioned, the court, or judge thereof shall forthwith appoint a replacement commissioner by directing the clerk of the court to randomly draw for a new commissioner utilizing the process set out in subsection (3) of this section[qualified person to fill the vacancy]. A majority of the commissioners appointed and qualified have the power to act and to make and sign the award and report. If a majority of the commissioners do not agree on a decision, three (3) new commissioners shall be appointed by the court on application by any of the parties to the action.

(3)
(a)
Each clerk of the Circuit Court shall maintain a list of persons eligible for appointment as a commissioner under this section. To be placed on a clerk's list, a person shall:

1.
Be a resident of the county;
2.
Indicate to the clerk the person's willingness to be appointed and to serve as a commissioner under this section; and
3.
Be either:
a.
A real estate appraiser certified or licensed under KRS Chapter 324A; or
b.
A real estate broker or sales associate licensed under KRS Chapter 324.


The clerk's list shall be segregated between those persons who are real estate appraisers and those persons who are real estate brokers or sales associates, with a person who is both being listed with the appraisers.
(b)
The names of the commissioners shall be randomly drawn by the clerk of the court from the list of real estate appraisers in the county where the petition is filed. If vacancies remain after this list is exhausted, the clerk shall attempt to fill the vacancies by random draws from the lists of real estate appraisers in adjoining counties. If vacancies remain after exhausting the list of appraisers from all adjoining counties, the clerk shall attempt to fill the vacancies by random draws from the list of real estate brokers or sales associates in the county where the petition is filed. If vacancies continue to remain, the clerk shall attempt to fill the vacancies by random draws from the lists of real estate brokers or sales associates in adjoining counties.
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