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AN ACT relating to the provision of services by county interlocal agreement, making an appropriation therefor and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 65.250 is amended to read as follows:

(1)
Any[ such] agreement made pursuant to KRS 65.210 to 65.300 shall specify the following:

(a)
The duration of the agreement;

(b)
The precise organization, composition and nature of any separate legal or administrative entity created thereby together with a statement of the powers delegated thereto; provided such legal entity may be legally created;

(c)
The purpose or purposes of such legal or administrative entity;

(d)
The manner of financing the joint or cooperative undertaking and of establishing and maintaining a budget therefor; said agreement for financing the joint or cooperative undertaking shall include agreements relative to the respective responsibilities of the units of government involved for the payment of the employer's share involved in any pertinent pension plan or plans, if any, provided for by KRS 65.280;

(e)
The permissible method or methods to be employed in accomplishing the partial or complete termination of the agreement and for disposing of property upon such partial or complete termination;

(f)
For any agreement that provides for police or fire protection services, emergency medical services, or rescue services, the agreement shall specify:

1.
The chain of command for units providing these services;

2.
The method or methods of communication between jurisdictions and units providing these services; and

3.
Any provisions for the purchase, storage, and transportation of any devices or equipment necessary for cross communication or the inter-operability of equipment between units of differing jurisdictions providing these services; and

(g)
Any other necessary and proper matters.

(2)
In the event that the agreement does not establish a separate legal or administrative entity to conduct the joint or cooperative undertaking, the agreement shall, in addition to paragraphs (a), (c), (d), (e), (f) and (g)[(f)] enumerated in subsection (1) of this section, contain the following:

(a)
Provision for an administrator or joint board responsible for administering the joint or cooperative undertaking. In the event that a joint board is established, the public agencies party to the agreement shall be represented thereon;

(b)
The manner of acquiring, holding and disposing of real and personal property used in the joint or cooperative undertaking.

Section 2.   KRS 65.260 is amended to read as follows:

(1)
No agreement made pursuant to KRS 65.210 to 65.300 shall relieve any public agency of any obligation or responsibility imposed upon it by law except that to the extent of actual and timely performance thereof by a joint board or other legal or administrative entity created by an agreement made pursuant to KRS 65.210 to 65.300, that performance may be offered in satisfaction of the obligation or responsibility.

(2)
Except as provided in subsections (3), (4), and (5)[(4)] of this section, every agreement made pursuant to KRS 65.210 to 65.300 shall, prior to and as a condition precedent to its entry into force, be submitted to the Attorney General who shall determine whether the agreement is in proper form and compatible with the laws of this state[, except for interlocal agreements between cities, counties, charter counties, urban-county governments, and sheriffs upon approval of the fiscal court, which shall be submitted to the Department for Local Government]. The Attorney General[ or the Department for Local Government] shall approve any agreement submitted to him or her[them] under this subsection unless he or she finds[they find] that it does not meet the conditions set forth in KRS 65.210 to 65.300. If the agreement does not meet these conditions, the Attorney General[ or the Department for Local Government] shall detail in writing, addressed to the governing bodies of the public agencies concerned, the specific respects in which the proposed agreement fails to meet the requirements of law. Failure to disapprove an agreement submitted hereunder within sixty (60) days of its submission shall constitute approval thereof.

(3)
Except as provided in subsections (4) and (5) of this section, every agreement made between cities, counties, charter counties, urban-county governments, consolidated local governments, sheriffs, and special districts upon approval of the fiscal court, pursuant to KRS 65.210 to 65.300 shall, prior to and as a condition precedent to its entry into force, be submitted to the Department for Local Government, which shall determine whether the agreement is in proper form and compatible with the laws of the Commonwealth. The Department for Local Government, shall approve any agreement submitted to it under this subsection unless it finds that it does not meet the conditions set forth in KRS 65.210 to 65.300. If the agreement does not meet these conditions, the Department for Local Government shall detail in writing, addressed to the governing bodies of the public agencies concerned, the specific respects in which the proposed agreement fails to meet the requirements of law. Failure to disapprove an agreement within sixty (60) days of its submission shall constitute approval of the agreement.

(4)
The submission of an interlocal cooperative agreement to the Attorney General or the Department for Local Government as provided in subsection (2) or (3) of this section shall not be required for any cooperative agreement which involves only the construction, reconstruction, or maintenance of a municipal road or bridge, provided a written agreement is approved by each of the affected governing bodies.

(5)[(4)]
Interlocal cooperative agreements between school boards and counties shall be exempt from the provisions of subsection (2) or (3) of this section.

Section 3.   KRS 65.7621 is amended to read as follows:

As used in KRS 65.7621 to 65.7643, unless the context requires otherwise:

(1)
"Administrator" means the State[executive director of the Office of the] 911 Coordinator within the Office for Security Coordination[Commonwealth Office of Technology] functioning as the state administrator of CMRS emergency telecommunications under KRS 11.505;

(2)
"Automatic location identification", or "ALI" means an enhanced 911 service capability that enables the automatic display of information defining the approximate geographic location of the wireless telephone used to place a 911 call and includes the term "pseudo-automatic number identification;"

(3)
"Automatic number identification", or "ANI" means an enhanced 911 service capability that enables the automatic display on an ALI screen of the ten-digit, or equivalent, wireless telephone number used to place a 911 call;

(4)
"CMRS" means commercial mobile radio service under Sections 3(27) and 332(d) of the Federal Telecommunications Act of 1996, 47 U.S.C. secs. 151 et seq., and the Omnibus Budget Reconciliation Act of 1993, as it existed on August 10, 1993. The term includes the term "wireless" and service provided by any wireless real time two-way voice communication device, including radio-telephone communications used in cellular telephone service, personal communications service, and the functional or competitive equivalent of a radio-telephone communications line used in cellular telephone service, a personal communications service, or a network radio access line;

(5)
"CMRS Board" or "board" means the Commercial Mobile Radio Service Emergency Telecommunications Board of Kentucky;

(6)
"CMRS connection" means a mobile handset telephone number assigned to a CMRS customer;

(7)
"CMRS customer" means an end user[a person] to whom a mobile handset telephone number is assigned and to whom CMRS is provided in return for compensation;

(8)
"CMRS Fund" means the commercial mobile radio service emergency telecommunications fund;

(9)
"CMRS provider" means a person or entity who provides CMRS to an end user. The term includes both facilities-based and nonfacilities-based[, including] resellers;

(10)
"CMRS service charge" means the CMRS emergency telephone service charge levied under KRS 65.7629(3) and collected under KRS 65.7635;

(11)
"FCC order" means the Order of the Federal Communications Commission, FCC Docket No. 94-102, adopted effective October 1, 1996, including any subsequent amendments or modifications thereof;

(12)
"Local exchange carrier" or "LEC" means any person or entity who is authorized to provide telephone exchange service or exchange access in the Commonwealth;

(13)
"Local government" means any city, county, charter county, or urban-county government of the Commonwealth, or any other governmental entity maintaining a PSAP;

(14)
"Prepaid subscriber" refers to a CMRS subscriber who pays in full prospectively for the service and has a Kentucky telephone number or a Kentucky identification number for the service;
(15)
"Mobile telephone handset telephone number" means the ten (10) digit number assigned to a CMRS connection;

(16)[(15)]
"Proprietary information" means information held as private property, including customer lists and other related information, technology descriptions, technical information, or trade secrets;

(17)[(16)]
"Pseudo-automatic number identification" means a wireless enhanced 911 service capability that enables the automatic display of the number of the cell site or cell face;

(18)[(17)]
"Public safety answering point" or "PSAP" means a communications facility that is assigned the responsibility to receive 911 calls originating in a given area and, as appropriate, to dispatch public safety services or to extend, transfer, or relay 911 calls to appropriate public safety agencies;

(19)[(18)]
"Service supplier" means a person or entity who provides local exchange telephone service to a telephone subscriber;[ and]
(20)
"Tier III CMRS provider" means a non-nationwide Commercial Mobile Radio Service provider with no more than five hundred thousand (500,000) subscribers on December 31, 2001; and 

(21)[(19)]
"Wireless enhanced 911 system," "wireless E911 system," "wireless enhanced 911 service," or "wireless E911 service" means an emergency telephone system that provides the end user of the CMRS connection with wireless 911 service and, in addition, directs 911 calls to appropriate public safety answering points by selective routing based on the geographical location from which the call originated and provides the capability for automatic number identification and automatic location identification features in accordance with the requirements of the FCC order.

Section 4.   KRS 65.7623 is amended to read as follows:

(1)
There is hereby created the Commercial Mobile Radio Service Emergency Telecommunications Board of Kentucky, the "CMRS Board," consisting of eleven (11)[eight (8)] members, appointed by the Governor as follows:

(a)
Three (3) members representing certified public safety answering points operated by a local government entity or a consolidated group of local governmental entities through an interlocal agreement, each of whom shall be appointed from a list of three (3) candidates submitted to the Governor by the Kentucky Firefighters Association, the State Association of Chief’s of Police, and the Kentucky Ambulance Providers Association;
(b)
The commissioner of the Department of State Police or his or her designee;
(c)
One (1) member shall be the mayor, or his or her designee, of a city of the first class, city of the second class, or urban-county government containing a public safety answering point;
(d)
Two (2) members shall be appointed from lists of three (3) candidates submitted to the Governor by the Kentucky Emergency Number Association and the Association of Public-Safety Communications Officials;
(e)
One (1) nonvoting member shall be appointed from a list of three (3) candidates submitted to the Governor from the Kentucky Telephone Association;
(f)
One (1) nonvoting member shall be appointed from a list submitted by Tier III Commercial Mobile Radio Service Providers;
(g)
One (1) nonvoting member shall be appointed from a list submitted by Voice over Internet Protocol (VoIP) providers within the Commonwealth; and
(h)
The State 911 Coordinator shall serve as a voting member by virtue of his or her position[three (3) members shall be employed by or representative of the interest of CMRS providers; one (1) member shall be a mayor of a city of the first or second class or urban-county government or his or her designee containing a public safety answering point; one (1) nonvoting member shall be appointed from a list of local exchange landline telephone companies' representatives submitted by the Kentucky Telephone Association; and one (1) member shall be appointed from lists of candidates submitted to the Governor by the Kentucky Emergency Number Association and the Association of Public Communications Officials. The commissioner of the State Police, or the commissioner's designee, and the CMRS emergency telecommunications administrator also shall be members of the board].


Any vacancy on the board shall be filled in the same manner as the original appointment. Any member or designee who misses three (3) consecutive meetings may be removed by majority vote of the remaining members.
(2)
The State 911 Coordinator and commissioner of the Department of State Police or their designees[commissioner and administrator] shall serve by virtue of their office. The other members shall be appointed no later than July 1, 2006[August 15, 1998], for a term of four (4) years and will continue to serve until their successors are appointed and qualified, except that of the first appointments, three (3) shall be for a term of one (1) year, three (3) shall be for a term of two (2) years, and three (3) shall be for a term of three (3) years[one (1) shall be for a term of one (1) year, one (1) shall be for a term of two (2) years, one (1) for a term of three (3) years, and two (2) shall be for a term of four (4) years].

(3)
In addition to the administrator, the Office for Security Coordination[Finance and Administration Cabinet] shall provide staff services and carry out administrative duties and functions as directed by the board. The board shall be attached to the Office for Security Coordination[Commonwealth Office of Technology] for administrative purposes only and shall operate as an independent entity within state government.

(4)
The board members shall serve without compensation but shall be reimbursed in accordance with KRS 45.101 for expenses incurred in connection with their official duties as members of the board.

(5)
All administrative costs and expenses incurred in the operation of the board, including payments under subsection (4) of this section, shall be paid from that portion of the CMRS fund that is authorized under KRS 65.7631 to be used by the board for administrative purposes.

Section 5.   KRS 65.7625 is amended to read as follows:

(1)
The State[executive director of the Office of the] 911 Coordinator shall be the state administrator of commercial mobile radio service emergency telecommunications. The CMRS Board shall set the administrator's compensation, which shall be paid from that portion of the CMRS fund that is authorized under KRS 65.7631(1) to be used by the board for administrative purposes.

(2)
The administrator of CMRS emergency telecommunications shall serve as a member of the CMRS Board and, as the coordinator and administrative head of the board, shall conduct the day-to-day operations of the board.

(3)
The administrator shall, with the advice of the board, coordinate and direct a statewide effort to expand and improve wireless enhanced emergency telecommunications capabilities and responses throughout the state, including but not limited to the implementation of wireless E911 service requirements of the FCC order and rules and regulations adopted in carrying out that order. In this regard, the administrator shall:

(a)
Obtain, maintain, and disseminate information relating to emergency telecommunications technology, advances, capabilities, and techniques;

(b)
Coordinate and assist in the implementation of advancements and new technology in the operation of emergency telecommunications in the state; and

(c)
Implement compliance throughout the state with the wireless E911 service requirements established by the FCC order and any rules or regulations which are or may be adopted by the Federal Communications Commission in carrying out the FCC order.

Section 6.   KRS 65.7629 is amended to read as follows:

The board shall administer the provisions of KRS 65.7621 to 65.7643, and shall have the following powers and duties:

(1)
To review, evaluate, and approve or disapprove the plans or plan modifications that are submitted to the board for complying with the wireless E911 service requirements established by the FCC order and by any rules or regulations which are or may be adopted by the Federal Communications Commission in carrying out the FCC order;

(2)
To develop standards to be followed by the board in reviewing, evaluating, approving, or disapproving the plans or plan modifications that are submitted to the board;

(3)
To collect the CMRS service charge for[from] each CMRS connection with a place of primary use, as defined in 4 U.S.C. sec. 124, within the Commonwealth or to which a Kentucky telephone number or Kentucky identification number has been assigned for the service. The CMRS service charge shall be sixty-five cents ($0.65)[seventy cents ($0.70)] per month per CMRS connection, and shall be collected in accordance with KRS 65.7635 beginning July 1, 2006[August 15, 1998]. The amount of the CMRS service charge shall not be increased except by act of the General Assembly;

(4)
To review the rate of the CMRS service charge at least once every twelve (12)[twenty-four (24)] months and, at its discretion, to decrease the rate or recommend that the General Assembly increase the rate if the board determines that changing the rate is necessary to achieve the purposes of KRS 65.7621 to 65.7643. The first cost study shall be completed on or before July 1, 1999, and shall be submitted to the Governor, the President of the Senate, and the Speaker of the House of Representatives, and the board shall recommend, on the basis of the cost study, whether legislation to increase the CMRS service charge should be proposed during the 2000 Regular Session of the General Assembly;

(5)
To administer and maintain the CMRS fund according to the provisions of KRS 65.7627, and promptly to deposit all revenues from the CMRS service charge into the CMRS fund;

(6)
To make disbursements from the CMRS fund, according to the allocations and requirements established in KRS 65.7631;

(7)
To establish procedures and guidelines to be followed by the board in reviewing, evaluating, and approving or disapproving disbursements from the CMRS fund and requests for disbursements made in accordance with KRS 65.7631;

(8)
To resolve conflicts regarding reimbursable costs and expenses under KRS 65.7631(2) and (3);

(9)
To submit annual reports to the Auditor of Public Accounts no later than sixty (60) days after the close of each fiscal year, which shall provide an accounting for all CMRS service charges deposited into the CMRS fund during the preceding fiscal year and all disbursements to CMRS providers and PSAPs during the preceding fiscal year;

(10)
To employ consultants, engineers, and other persons and employees as may be, in the judgment of the board, essential to the board's operations, functions, and responsibilities, and to fix and pay their compensation from funds available to the CMRS board;

(11)
To acquire, by gift, purchase, installment purchase, or lease, any equipment necessary to carry out the board's purposes and duties;

(12)
To retain any and all information, including all proprietary information, that is submitted to the board by CMRS providers and PSAPs, for the purposes of maintaining it and verifying its accuracy;

(13)
To retain, with approval by the Auditor of Public Accounts, an independent certified public accountant who shall audit, once every twenty-four (24) months, the books of the board, CMRS providers, and PSAPs eligible to request or receive disbursements from the CMRS fund under KRS 65.7631 for the following purposes:

(a)
To verify the accuracy of collection, receipts, and disbursements of all revenues derived from the CMRS service charge and the number of wireless E911 calls received by each PSAP eligible to request or receive disbursements from the CMRS fund;

(b)
To determine whether the revenues generated by the CMRS service charge equal, exceed, or are less than the costs incurred in order to comply with the FCC order; and

(c)
To determine the sufficiency of the funds currently being withheld for administrative purposes under KRS 65.7631(1).


The independent certified public accountant shall make a report of the audits to the board and to the appropriate chief executive officer or officers of the CMRS providers and PSAPs. The board shall incorporate the auditor's findings in its studies of the CMRS service charge required by subsection (4) of this section. All information with respect to the audits shall be released to the public or published only in aggregate amounts which do not identify or allow identification of numbers of subscribers or revenues attributable to individual CMRS providers;

(14)
To ensure that all carriers have an equal opportunity to participate in the wireless E911 system;

(15)
To ensure that wireless E911 systems are compatible with wireline E911 systems; and

(16)
To determine the appropriate method for disbursing funds to PSAP's based on wireless workload under KRS 65.7631(2)(b).

(17)
To provide direct grants or state matches for federal, state, or private grants for improvements of the 911 emergency telecommunications system in the Commonwealth.
Section 7.   KRS 65.7631 is amended to read as follows:

The moneys in the CMRS fund shall be apportioned among the approved uses of the fund as specified in this section. The board shall make individual disbursements from the fund upon such terms and conditions necessary in view of the amount of revenues on deposit at the time each request for disbursement is reviewed and approved.

(1)
Not more than two and one-half percent (2.5%) of the total monthly revenues deposited into the CMRS fund shall be disbursed or reserved for disbursement by the board to pay the administrative costs and expenses incurred in the operation of the board, including the compensation of the administrator and expenses incurred pursuant to KRS 65.7629(10), (11), (13),[ and] (16), and (17). An additional sum, not to exceed two hundred fifty thousand dollars ($250,000), shall be available to the board from the fund to implement the wireless workload formula under subsection (2)(b) of this section.

(2)
From the balance of the total monthly revenues deposited into the CMRS fund after the amounts disbursed or reserved for disbursement under subsection (1) of this section have been subtracted, eighty-five percent (85%)[fifty percent (50%)] shall be distributed to PSAPs eligible to receive disbursement from the CMRS fund under subsection (4) of this section who actually request disbursement, as follows:

(a)
Thirty-six percent (36%)[Twenty-five percent (25%)] shall be distributed according to the "PSAP pro rata formula," whereby each receives a percentage determined by dividing one (1) by the total number of PSAPs eligible to request and actually requesting disbursements under subsection (4) of this section. Any PSAPs certified before January 1, 2004, that have or choose to consolidate their operations[ after July 15, 1998, shall have a twenty-four (24) month period in which they] shall continue to receive pro-rata shares as if they remained separate and distinct entities.[ The twenty-four (24) month period shall run from a date set by the board.] The consolidated entity must be certified to receive funds under subsection (4) of this section;[ and]
(b)
Thirty-six percent (36%)[Twenty-five percent (25%)] shall be distributed according to a method chosen by the board and based on the wireless workload of the PSAP. Methods to be considered may be based on the number of wireless 911 calls answered by each PSAP, the number of wireless phone users served by each PSAP, or any other method deemed by the board to be reasonable and equitable. The method chosen shall be promulgated as a regulation under KRS 65.7633. All amounts distributed to PSAPs under this subsection shall be used by the PSAPs solely for the purposes of answering, routing, and properly disposing of CMRS 911 calls, training PSAP staff, public education concerning appropriate use of 911, and of complying with the wireless E911 service requirements established by the FCC order and any rules and regulations which are or may be adopted by the Federal Communications Commission pursuant to the FCC order, including the payment of costs and expenses incurred in designing, upgrading, purchasing, leasing, programming, testing, installing, or maintaining all necessary data, hardware, and software required in order to provide wireless E911 service; and
(c)
Thirteen percent (13%) shall be disbursed or reserved for disbursement by the board to provide direct grants or state matches for federal grants for the establishment of E911 Phase II services in the Commonwealth.

(3)
The balance of the total monthly revenues deposited into the CMRS fund which remains after the disbursements or disbursement reservations prescribed by subsections (1) and (2) of this section have been made shall be distributed to Tier III CMRS providers licensed to do business in the Commonwealth solely for the purpose of reimbursing the actual nonrecurring expenses incurred by the CMRS providers in complying with the wireless E911 service requirements established by the FCC order and any rules and regulations which are or may be adopted by the Federal Communications Commission in carrying out the FCC order, including, but not limited to, costs and expenses incurred for designing, upgrading, purchasing, leasing, programming, testing, installing, or maintaining all necessary data, hardware, and software required in order to provide wireless E911 service. Sworn invoices shall be presented to the board in connection with any request for reimbursement under this subsection, and approval by a majority vote of the board shall be required prior to any disbursement, which approval shall not be withheld unreasonably. No payment shall be made to any provider who is not in compliance with all requirements of this chapter and the FCC order. In no event shall any invoice for reimbursement be approved for payment of costs that are not related to compliance with requirements established by the FCC order[, or for payment of any costs incurred by a CMRS provider exceeding one hundred twenty-five percent (125%) of the CMRS emergency service charges remitted by that CMRS provider, unless prior approval for the expenditures was given by the CMRS Board]. If the total amount of invoices submitted to the CMRS Board and approved for payment exceeds the amount in the CMRS fund in any month, CMRS providers that have invoices approved for payment shall receive a pro rata share of the fund available that month, based on approved invoices, and the balance of the payments shall be carried over to the following months until all of the approved payments are made. Effective July 1, 2006, only Tier III CMRS providers shall be eligible to receive payments as outlined in this section.
(4)
Notwithstanding any other provision of the law, no PSAP shall be eligible to request or receive a disbursement from the CMRS fund under subsection (2) of this section unless and until the PSAP:

(a)
Is expressly certified as a PSAP by the CMRS Board, upon written application to the CMRS Board;

(b)
Demonstrates that the PSAP is providing E911 services to a local government that has adopted an ordinance either imposing a special tax, license, or fee as authorized by KRS 65.760(3) or has established other means of funding wireline 911 emergency telephone service;

(c)
Demonstrates that the administrator of the PSAP sent a request for wireless, E911 service to a CMRS provider, and that the infrastructure of the local exchange carrier will support wireless E911 service;

(d)
Provides an accounting of the number of wireless E911 calls received by the PSAP during the prior calendar year if requested by the board; and

(e)
Either demonstrates that the PSAP has made the investment which is necessary to allow the PSAP to receive and utilize the data elements associated with wireless E911 service, or provides to the board a binding resolution, duly adopted by the governing authority of the PSAP, committing the PSAP to expend funds to lease or purchase emergency telephone equipment, including necessary computer hardware and software, for database provisioning, for addressing, and for the other nonrecurring costs of establishing wireless E911 service.

Section 8.   KRS 65.7635 is amended to read as follows:

(1)
Each CMRS provider shall remit to the CMRS fund the CMRS service charges levied upon active CMRS connections under KRS 65.7629 from each active CMRS connection. A CMRS provider shall also remit fees based on its prepaid subscribers in a total amount equal to the CMRS service charge amount multiplied by the number of active prepaid subscriber accounts on the last day of each calendar month[act as a collection agent for the CMRS fund and shall, as part of the provider's normal monthly billing process, collect the CMRS service charges levied upon CMRS connections under KRS 65.7629(3) from each CMRS connection to whom the billing provider provides CMRS. Each billing provider shall list the CMRS service charge as a separate entry on each bill which includes a CMRS service charge. If a CMRS provider receives a partial payment for a monthly bill from a CMRS customer, the provider shall first apply the payment against the amount the CMRS customer owes the CMRS provider.

(2)
A CMRS provider has no obligation to take any legal action to enforce the collection of the CMRS service charges for which any CMRS customer is billed. Collection actions to enforce the collection of the CMRS service charge against any CMRS customer may, however, be initiated by the state, on behalf of the board, in the Circuit Court of the county where the bill for CMRS service is regularly delivered, and the reasonable costs and attorneys' fees which are incurred in connection with any such collection action may be awarded by the court to the prevailing party in the action].

(2)[(3)]
State and local taxes shall not apply to CMRS service charges.

[(4)
To reimburse itself for the cost of collecting and remitting the CMRS service charge, each CMRS provider may deduct and retain from the CMRS service charges it collects during each calendar month an amount not to exceed one and one-half percent (1.5%) of the gross aggregate amount of CMRS service charges it collected that month.]

(3)[(5)]
All CMRS service charges imposed under KRS 65.7621 to 65.7643 collected by each CMRS provider[, less the administrative fee described in subsection (4) of this section,] are due and payable to the board monthly and shall be remitted on or before sixty (60) days after the end of the calendar month. Collection actions may be initiated by the state, on behalf of the board, in the Franklin Circuit Court or any other court of competent jurisdiction, and the reasonable costs and attorneys' fees which are incurred in connection with any such collection action may be awarded by the court to the prevailing party in the action.

Section 9.   KRS 65.7639 is amended to read as follows:

Each CMRS provider shall provide customer mobile handset telephone numbers and names to PSAPs when required by the board. Each CMRS provider shall[may] be required to provide a quarterly report to the board of the number of subscribers receiving bills in each zip code served by the provider during that quarter[ if needed. Funds from the CMRS fund may be used to pay for the costs associated with providing this information]. Although customer mobile handset telephone numbers and names shall be available to PSAPs, and to the board, this information shall remain the property of the disclosing CMRS provider and shall be used only in providing emergency response services to 911 calls and in collecting the service charge from subscribers. Mobile handset telephone numbers and names which are required to be provided under this section constitute confidential proprietary information and shall not be released to any person for purposes other than for including the numbers and names in the emergency telephone system database, for purposes related to the collection of the service charge, and for providing the numbers and names to permit a response to police, fire, medical, or other emergency situations. Notwithstanding any other provision of the law, no information provided to PSAPs under this section shall be disclosed other than to the submitting CMRS provider, the administrator, the board, and the independent certified public accountant retained by the board under KRS 65.7629(13) without the express permission of the submitting CMRS provider unless ordered by a court of competent jurisdiction. General information collected by the independent certified public accountant shall only be released or published in aggregate amounts which do not identify or allow identification of numbers of subscribers or revenues attributable to an individual CMRS provider.

Section 10.   KRS 95A.262 is amended to read as follows:

(1)
The Commission on Fire Protection Personnel Standards and Education shall, in cooperation with the Cabinet for Health and Family Services, develop and implement a continuing program to inoculate every paid and volunteer firefighter in Kentucky against hepatitis B. The program shall be funded from revenues allocated to the Firefighters Foundation Program fund pursuant to KRS 136.392 and 42.190. Any fire department which has inoculated its personnel during the period of July 1, 1991 to July 14, 1992, shall be reimbursed from these revenues for its costs incurred up to the amount allowed by the Cabinet for Human Resources for hepatitis B inoculations.

(2)
Except as provided in subsection (4)[(3)] of this section, the Commission on Fire Protection Personnel Standards and Education shall allot on an annual basis a share of the funds accruing to and appropriated for volunteer fire department aid to volunteer fire departments in cities of all classes, fire protection districts organized pursuant to KRS Chapter 75, county districts established under authority of KRS 67.083, and volunteer fire departments created as nonprofit corporations pursuant to KRS Chapter 273. The commission shall allot eight thousand dollars ($8,000) annually to each qualifying department, and beginning on July 1, 2001, the commission shall allot eight thousand two hundred fifty dollars ($8,250) annually to each qualifying department. Any qualifying department which fails to participate satisfactorily in the Kentucky fire incident reporting system as described in KRS 304.13-380 shall forfeit annually five hundred dollars ($500) of its allotment. If two (2) or more qualified volunteer fire departments, as defined in KRS 95A.500 to 95A.560, merge after January 1, 2000, then the allotment shall be in accordance with the provisions of KRS 95A.500 to 95A.560. The commission shall recommend to the executive director of the Office of Housing, Buildings and Construction the promulgation of administrative regulations in accordance with the provisions of KRS Chapter 13A to define satisfactory participation in the Kentucky fire incident reporting system. Administrative regulations for determining qualifications shall be based on the number of both paid firefighters and volunteer firemen within a volunteer fire department, the amount of equipment, housing facilities available, and such other matters or standards as will best effect the purposes of the volunteer fire department aid law. A qualifying department shall include at least twelve (12) firefighters, a chief, and at least one (1) operational fire apparatus or one (1) on order. Fifty percent (50%) of the firefighters shall have completed at least one-half (1/2) of one hundred fifty (150) training hours toward certification within the first six (6) months of the first year of the department's application for certification, and there shall be a plan to complete the one hundred fifty (150) training hours within the second year. These personnel, equipment, and training requirements shall not be made more stringent by the promulgation of administrative regulations. No allotment shall exceed the total value of the funds, equipment, lands, and buildings made available to the local fire units from any source whatever for the year in which the allotment is made. A portion of the funds provided for above may be used to purchase group or blanket health insurance and shall be used to purchase workers' compensation insurance, and the remaining funds shall be distributed as set forth in this section.

(3)
In counties that have entered into a valid interlocal agreement in accordance with KRS 65.210 to 65.300, concerning the provision of fire protection services across a participating county's boundaries, the commission shall allot on an annual basis an additional sum of one thousand six hundred fifty dollars ($1,650) to qualifying volunteer fire departments in the following categories:

(a)
Fire protection districts organized pursuant to KRS Chapter 75;

(b)
County districts established under the authority of KRS 67.083; and

(c)
Volunteer fire departments created as nonprofit corporations pursuant to KRS Chapter 273. 


The volunteer fire departments enumerated in paragraphs (a) to (c) of this subsection must be subjects of the interlocal agreement for the provision of fire protection services to be eligible for this aid.
(4)
There shall be allotted two hundred thousand dollars ($200,000) of the insurance premium surcharge proceeds accruing to the Firefighters Foundation Program fund that shall be allocated each fiscal year of the biennium to the firefighters training center fund, which is hereby created and established, for the purposes of constructing new or upgrading existing training centers for firefighters. If any moneys in the training center fund remain uncommitted, unobligated, or unexpended at the close of the first fiscal year of the biennium, then such moneys shall be carried forward to the second fiscal year of the biennium, and shall be reallocated to and for the use of the training center fund, in addition to the second fiscal year's allocation of two hundred thousand dollars ($200,000). Prior to funding any project pursuant to this subsection, a proposed project shall be approved by the Commission on Fire Protection Personnel Standards and Education as provided in subsection (5)[(4)] of this section and shall comply with state laws applicable to capital construction projects.

(5)[(4)]
Applications for funding low-interest loans and firefighters' training centers shall be submitted to the Commission on Fire Protection Personnel Standards and Education for their recommendation, approval, disapproval, or modification. The commission shall review applications periodically, and shall, subject to funds available, recommend which applications shall be funded and at what levels, together with any terms and conditions the commission deems necessary. The commission shall give preference to those departments that are subjects of valid interlocal agreements concerning the provision of fire protection services across county boundaries.
(6)[(5)]
Any department or entity eligible for and receiving funding pursuant to this section shall have a minimum of fifty percent (50%) of its personnel certified as recognized by the Commission on Fire Protection Personnel Standards and Education.

(7)[(6)]
Upon the written request of any department, the Commission on Fire Protection Personnel Standards and Education shall make available a certified training program in a county of which such department is located.

(8)[(7)]
The amount of reimbursement for any given year for costs incurred by the Kentucky Community and Technical College System for administering these funds, including, but not limited to, the expenses and costs of commission operations, shall be determined by the commission and shall not exceed five percent (5%) of the total amount of moneys accruing to the Firefighters Foundation Program fund which are allotted for the purposes specified in this section during any fiscal year.

(9)[(8)]
The commission shall withhold from the general distribution of funds under subsection (2) of this section an amount which it deems sufficient to reimburse volunteer fire departments for equipment lost or damaged beyond repair due to hazardous material incidents.

(10)[(9)]
Moneys withheld pursuant to subsection (9)[(8)] of this section shall be distributed only under the following terms and conditions:

(a)
A volunteer fire department has lost or damaged beyond repair items of personal protective clothing or equipment due to that equipment having been lost or damaged as a result of an incident in which a hazardous material (as defined in any state or federal statute or regulation) was the causative agent of the loss;

(b)
The volunteer fire department has made application in writing to the commission for reimbursement in a manner approved by the commission and the loss and the circumstances thereof have been verified by the commission;

(c)
The loss of or damage to the equipment has not been reimbursed by the person responsible for the hazardous materials incident or by any other person;

(d)
The commission has determined that the volunteer fire department does not have the fiscal resources to replace the equipment;

(e)
The commission has determined that the equipment sought to be replaced is immediately necessary to protect the lives of the volunteer firefighters of the fire department;

(f)
The fire department has agreed in writing to subrogate all claims for and rights to reimbursement for the lost or damaged equipment to the Commonwealth to the extent that the Commonwealth provides reimbursement to the department; and

(g)
The department has shown to the satisfaction of the commission that it has made reasonable attempts to secure reimbursement for its losses from the person responsible for the hazardous materials incident and has been unsuccessful in the effort.

(11)[(10)]
If a volunteer fire department has met all of the requirements of subsection (10)[(9)] of this section, the commission may authorize a reimbursement of equipment losses not exceeding ten thousand dollars ($10,000) or the actual amount of the loss, whichever is less. For volunteer fire departments that are recipients of supplemental aid granted under subsection (3) of this section, the commission may authorize a reimbursement of equipment losses not exceeding twelve thousand dollars ($12,000) or the actual amount of the loss, whichever is less.
(12)[(11)]
Moneys which have been withheld during any fiscal year which remain unexpended at the end of the fiscal year shall be distributed in the normal manner required by subsection (2) of this section during the following fiscal year.

(13)[(12)]
No volunteer fire department may receive funding for equipment losses more than once during any fiscal year.

(14)[(13)]
The commission shall make reasonable efforts to secure reimbursement from the responsible party for any moneys awarded to a fire department pursuant to this section.

(15)[(14)]
There shall be allotted each year of the 1992-93 biennium one million dollars ($1,000,000), and each year of the 1994-95, 1996-97, 1998-99, and 2000-01 bienniums one million dollars ($1,000,000) of the insurance premium surcharge proceeds accruing to the Firefighters Foundation Program fund for the purpose of creating a revolving low-interest loan fund, which shall thereafter be self-sufficient and derive its operating revenues from principal and interest payments. The commission, in accordance with the procedures in subsection (5)[(4)] of this section, may make low-interest loans, and the interest thereon shall not exceed three percent (3%) annually or the amount needed to sustain operating expenses of the loan fund, whichever is less, to volunteer fire departments for the purposes of major equipment purchases and facility construction. Loans shall be made to departments which achieve the training standards necessary to qualify for volunteer fire department aid allotted pursuant to subsection (2) of this section, and which do not have other sources of funds at rates which are favorable given their financial resources. The proceeds of loan payments shall be returned to the loan fund for the purpose of providing future loans. If a department does not make scheduled loan payments, the commission may withhold any grants payable to the department pursuant to subsection (2) of this section until the department is current on its payments. Money in the low-interest loan fund shall be used only for the purposes specified in this subsection. Any funds remaining in the fund at the end of a fiscal year shall be carried forward to the next fiscal year for the purposes of the fund.

(16)[(15)]
For fiscal year 2004-2005 and each fiscal year thereafter, there is allotted one million dollars ($1,000,000) from the fund established in KRS 95A.220 to be used by the commission to conduct training-related activities.

Section 11.   KRS 311A.155 is amended to read as follows:

(1)
There shall be an emergency medical services grant program to provide funding to each county for the direct operation of emergency medical services, including but not limited to purchase or lease of ambulances or equipment. The board shall grant funding preferences to counties that enter into valid interlocal agreements in accordance with KRS 65.210 to 65.300 for the provision of emergency services across participating county boundaries. Funds available shall not be used to fund personnel or consultant salaries.

(2)
Funds appropriated to or received by the emergency medical services grant program shall be placed in a trust and agency account in the State Treasury and shall not lapse.

(3)
The board shall administer the emergency medical services grant program and may promulgate administrative regulations, which shall include but not be limited to funding criteria necessary for its implementation and operation.

(4)
Twenty percent (20%) of the funds received each fiscal year for the grant program may be withheld from general distribution and shall be distributed for emergency purposes only.

(5)
Grants may be made each fiscal year to each county fiscal court determined to be eligible by the board for distribution to public ambulance services operated by or for the county. A county may keep funds appropriated to them for a period of two (2) years, if desired, for expenditure for authorized purposes. At the end of two (2) years from the date of the receipt of the grant, the county shall return any funds remaining unexpended to the emergency medical services grant fund. Each expenditure made by the fiscal court from grant funds provided to the county shall be documented, with appropriate receipts or other documents, and a copy of each receipt or other document shall be provided to the board to verify that the expenditure was proper. The board shall require reimbursement to the emergency medical services fund by the county, with interest at a rate of twenty percent (20%) annually, for any funds expended for an unauthorized purpose. If the county fails or refuses to reimburse the fund, the board shall notify the Attorney General, who shall seek appropriate civil and criminal remedies.

(6)
The board shall, annually, by January 1, promulgate administrative regulations specifying items of equipment and other authorized expenditures for the upcoming fiscal year. No funds shall be provided to the county until after the start of the fiscal year.

(7)
The board may, in the event of a documented situation which the board considers to be an emergency and beyond the ability of the county to pay, provide emergency funding to the fiscal court for an ambulance or authorized equipment which has been damaged or destroyed. Normal replacement of an ambulance or equipment shall not be considered an emergency. The amount of funding that may be provided by the board shall not exceed ten thousand dollars ($10,000). In counties that have entered into valid interlocal agreements in accordance with KRS 65.210 to 65.300 for the provision of emergency services across participating county boundaries, the emergency funding to the fiscal courts for an ambulance or authorized equipment which has been damaged or destroyed shall not exceed twelve thousand dollars ($12,000). Only one (1) emergency funding request shall be granted for any county in each fiscal year. The amount of the emergency grant to the county shall be deducted from the county's grant for the next fiscal year. In counties that have entered into valid interlocal agreements in accordance with KRS 65.210 to 65.300 for the provision of emergency services across participating county boundaries, eighty percent (80%) of the amount of the emergency grant to the county shall be deducted from the country's grant for the next fiscal year.
Section 12.   KRS 39B.020 is amended to read as follows:

(1)
The county judge/executive of each county, the mayor of each city, consolidated local government, or urban-county government, or the chief executive of other local government, within thirty (30) days of assuming office following their election, shall appoint a local emergency management director who meets all qualifications criteria pursuant to KRS Chapters 39A to 39F, and shall immediately notify the director of the Division of Emergency Management of the appointment.

(2)
Except in a county containing a consolidated local government, in lieu of appointing a separate local emergency management director for each jurisdiction, the county judge/executive of a county and mayors of cities or urban-county governments, or the chief executive of other local government located within the territorial boundaries of the same county may jointly appoint a single local emergency management director who meets all the qualifications criteria pursuant to KRS Chapters 39A to 39F. It is the policy of the Division of Emergency Management to, at the minimum, encourage and support the joint appointment of a single local director in each territorial county of the Commonwealth. The division shall encourage and support the establishment of voluntary regional emergency service districts. These regional districts are to be developed through the adoption of valid interlocal agreements between counties in accordance with KRS 65.210 to 65.300. These agreements may involve the appointment of a regional director for the service area established. The duly appointed local emergency management director shall direct, control, and manage all the affairs of the local emergency management agency and comprehensive emergency management program of the jurisdictions wherein appointed.

(3)
A local emergency management director appointed under the provisions of subsection (1) or (2) of this section shall serve at the pleasure of the appointing authority, but shall serve not longer than four (4) years without reappointment and, in addition to any local requirements, shall meet the qualification requirements listed in this subsection:

(a)
The local director shall be a high school graduate with an additional three (3) years of experience in business administration, government planning, industrial or commercial planning, public safety, management of emergency services, or related community or governmental service. Management level experience may not be substituted for high school education. Education at an accredited college or university may be substituted for experience on a year-for-year basis.

(b)
The local director shall be a resident of the Commonwealth of Kentucky and the county served.

(c)
The local director shall hold no partisan elective office, nor file for, seek, or campaign for any partisan elective office while holding the position of local emergency management director.

(d)
The local director shall be routinely available to respond to emergency scenes, command posts, or emergency operations centers to coordinate emergency response of all local public and private agencies and organizations; to perform necessary administrative, planning, and organizational duties; to complete and submit required reports, records, emergency operations plans, and documents; to attend required training; and to attend meetings convened by the appointing authority or the area manager of the division.

1.
If the local director is also a full-time or part-time employee of the federal or state government, the local director shall have written authorization from the appropriate appointing authority to hold the position of local emergency management director and to fully comply with the provisions of paragraph (d) of this subsection. A copy of the written authorization shall be submitted to the division at the time of appointment.

2.
If the local director is also a full-time or part-time employee of a city, county, urban-county government, or charter county government in another capacity, that government shall enact an official city or county order or ordinance specifying that the individual appointed as local emergency management director shall fully comply with the provisions of paragraph (d) of this subsection. The order or ordinance shall also specify that the individual, when performing the duties of local emergency management director, shall relinquish all authorities and responsibilities associated with any other governmental employment and shall indicate another person, by name or position, to assume those authorities and responsibilities until such time as the local director shall cease to function as local emergency management director. A copy of the enacted order or ordinance shall be submitted to the division at the time of appointment. The city, county, urban-county government, or charter county government shall not seek reimbursement from the division for the local director's salary for any time spent in another capacity.

3.
If the local director is also a full-time or part-time employee in the private sector, the local director shall have a letter from each employer stating that the local director shall, without penalty or exception, be permitted to fully comply with the provisions of paragraph (d) of this subsection. A copy of the letter from each employer shall be submitted to the division at the time of appointment.

4.
If the local director is self-employed, the local director shall certify at the time of appointment, by letter to the director of the division, that the local director's schedule shall permit full compliance with the provisions of paragraph (d) of this subsection.

(4)
A local director whose salary has been reimbursed by the division prior to January 1, 1994, shall not be subject to the provisions of subsection (3)(a) of this section, so long as remaining continuously in that position for the appointing jurisdiction.

(5)
A local director whose salary is reimbursed in part or in full by the Division of Emergency Management pursuant to KRS 39C.010 and 39C.020, shall also meet any other requirements of KRS Chapters 39A to 39F and any requirements which may be imposed by the Federal Emergency Management Agency, or its successor.

Section 13.   KRS 39C.020 is amended to read as follows:

Supplementary state funds appropriated to the division shall be allocated by the division to local emergency management agencies on a reimbursement basis in amounts not to exceed fifty percent (50%) of the total local funds expended by the local agencies in any given year for the institution, administration, or support of the comprehensive emergency management programs of the city, county, urban-county government or charter county government. Supplementary state funds shall be allocated by the division to regional emergency management districts established by valid interlocal agreement in accordance with KRS 65.210 to 65.300 on a reimbursement basis in amounts not to exceed sixty percent (60%) of the total expended by the regional agency in any given year for the institution, administration, or support of the comprehensive emergency management programs of the regional service district.

Section 14.   KRS 75.440 is amended to read as follows:

(1)
Only fire departments recognized and certified by the commission shall be eligible to receive volunteer fire department aid pursuant to KRS 95A.262(2), to receive low interest loans pursuant to KRS 95A.262(15)[(14)], or to participate in the Professional Firefighters Foundation Program, pursuant to KRS 95A.200 to 95A.290.

(2)
A fire department created pursuant to KRS Chapter 273 which has been recognized and certified by the commission shall have the following rights and responsibilities:

(a)
Designation as the only fire department authorized to protect property within its geographic area as filed with the commission and the county clerk, but the department may seek the assistance of other departments, and may make reciprocal aid contracts pursuant to KRS 75.050;

(b)
Authority to secure water immediately for purposes of fighting a fire from any source, public or private. Upon request, the department shall compensate the owner in a reasonable amount for water used within six (6) months of use; and

(c)
All rights identified in the Kentucky Revised Statutes for fire departments.

(3)
The officers and firefighters, whether paid or unpaid, of each fire department created pursuant to KRS Chapter 273 and recognized and certified by the commission shall select a chief. The appointment of the chief shall be subject to the approval of the governing board of the department. The chief shall establish a chain of command within the department. The chief, or the highest person available in the chain of command if the chief cannot be present, shall, subject to all state statutes as applicable, have the following rights and responsibilities:

(a)
Authority to order the immediate evacuation of areas endangered by fire, a hazardous materials incident, or other impending disaster that constitutes a threat to life or property;

(b)
Authority to be in charge of all fire ground operations at the scene of a fire or other emergency;

(c)
Control of all department personnel while on duty; and

(d)
Control of all equipment of the department.

(4)
The chief of each fire department created pursuant to KRS Chapter 273 and recognized and certified by the commission shall perform necessary actions to maintain recognition and certification of the department by the commission.

Section 15.   The Department for Criminal Justice Training shall study and report on the effect on the Kentucky Law Enforcement Foundation Program fund of providing incentive pay to sheriffs' departments and county police departments that enter into interlocal agreements for the provision of law enforcement across county boundaries or, in the case of sheriffs' departments, the provision of tax collection services across county boundaries. The department shall examine the cost of:

(1)
A five percent (5%);

(2)
A ten percent (10%);

(3)
A fifteen percent (15%); and

(4)
A twenty percent (20%);

addition to the supplemental pay provided by Kentucky Law Enforcement Foundation Program fund to participating departments and peace officers. The department shall examine a range of participation levels by county police departments and sheriffs' departments in a supplement program for the provision of law enforcement or tax collection services across county boundaries and indicate which level of participation that the Department for Criminal Justice Training feels is the most likely level of participation in such a supplement program. The department shall also provide a justification for its determination of the most likely level of participation. The department shall project the costs of the varying levels of supplement and participation from Fiscal Year 2006-2007 through Fiscal Year 2009-2010. The department shall project funds available to the Kentucky Law Enforcement Foundation Program fund for Fiscal Year 2006-2007 through Fiscal Year 2009-2010 if at all possible, and match these proposed fund levels versus the levels of cost estimated for a supplement program for the provision of law enforcement or tax collection services across county boundaries. Lastly, the department shall examine what, if any, insurance premium surcharge increases would be necessary to fund a supplement program for the provision of law enforcement or tax collection services across county boundaries, for a given level of participation in the program and a given level of supplemental pay. The Department for Criminal Justice Training shall submit its findings to the Legislative Research Commission by September 1, 2006.

Section 16.   The Commission on Fire Protection Personnel Standards and Education shall study and report the effect on the Firefighters Foundation Program fund of providing incentive pay to county professional fire departments that enter into interlocal agreements for the provision of fire protection services across county boundaries. The commission shall examine the cost of:

(1)
 A five percent (5%);

(2)
A ten percent (10%);

(3)
A fifteen percent (15%); and

(4)
A twenty percent (20%);


addition to the supplemental pay provided by Firefighters Foundation Program fund to participating county professional fire departments. The commission shall examine a range of participation levels by county professional fire departments in a supplement program for the provision of fire protection services across county boundaries and indicate which level of participation the Commission on Fire Protection Personnel Standards and Education feels is the most likely level of participation in such a supplement program. The commission shall also provide a justification for its determination of the most likely level of participation. The commission shall project the costs of the varying levels of supplement and participation from Fiscal Year 2006-2007 through Fiscal Year 2009-2010. The commission shall project funds available to the Firefighters Foundation Program fund for Fiscal Year 2006-2007 through Fiscal Year 2009-2010 if at all possible, and match these proposed fund levels versus the levels of cost estimated for a supplement program for the provision of fire protection services across county boundaries. Lastly, the commission shall examine what, if any, insurance premium surcharge increases would be necessary to fund a supplement program for the provision of fire protection services across county boundaries, for a given level of participation in the program and a given level of supplemental pay. The Commission on Fire Protection Personnel Standards and Education shall submit its findings to the Legislative Research Commission by September 1, 2006.

Section 17.   Whereas, it is necessary to promote efficiency in the provision of services, an emergency is declared to exist and, this Act takes effect July 1, 2006.
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