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Bill Number:
HB 157 
Subject:  
AN ACT relating to crimes and punishments. 


Sponsor(s):   Rep. Ruth Ann Palumbo
Introduction Date:12/16/05
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Amend KRS 15.280 to require development of sex offender registration statistical data; create a new section of KRS Chapter 15A to require the Criminal Justice Council to study the sex offender registration and notification system every two years; amend KRS 17.170 and 17.175 to include all felons and all juveniles adjudicated delinquent for a felony to be included in the state's DNA database; amend KRS 17.180 to require the placement of automatic fingerprint identification system equipment in every probation and parole office; amend KRS 17.495 to prohibit any registered sex offender, regardless of probation, parole, or supervised release status, from residing within 1,500 feet of schools and day care facilities; prohibit registered sex offenders from being on or about school and day care grounds, except with advance written permission of the principal, the school board, or the day care director; require youthful offenders to remove themselves to residences 1,500 feet or more from schools and day care facilities upon reaching the age of 18; amend KRS 17.500 to increase the information required to be submitted by sex offender registrants, to increase the number of crimes requiring registration, and include juvenile sex offenders in the registry; amend KRS 17.510 to increase the reliability of the verification of sex offender registrant information; create a new section of KRS 17.500 to 17.540 to criminalize aiding and abetting a sex offender registrant; amend KRS 17.990 to provide that a violation of the prohibition is classified as a Class A misdemeanor; create a new section of KRS Chapter 70 to allow sheriffs to notify neighborhoods of resident sex offenders; create a new section of KRS Chapter 161 to require school boards to set policies relative to the admissions of contractors who are also sex offender registrants upon school grounds; create a new section of KRS 439.250 to 439.560 to establish authorization for GPS-based electronic monitoring in probation situations; create a new section of KRS 439.250 to 439.560 to establish authorization for GPS-based electronic monitoring in parole situations; create a new section of KRS 439.250 to 439.560 to require the creation of a GPS-based electronic monitoring system for certain persons on probation, parole, or other form of conditional discharge; create new sections of KRS Chapter 439 to establish a specialized sex offender supervision office, with training and caseload standards for officers; prohibit the entry of an Alford plea for certain sex offenders; amend KRS 510.110 to make sexual abuse in the first degree a Class A felony if the offender is an adult and the victim less than 12 years of age; create a new section of KRS Chapter 532 to require sex offenders convicted of a capital offense or a Class A felony to be subject to GPS-based electronic monitoring if the victim of the offense was a minor; amend KRS 532.025 to allow a person's status as a sex offender registrant when the person commits a capital offense to be used as an aggravating factor in sentencing; require the Criminal Justice Council to study the collection and dissemination of sex offender information within the criminal justice system and the community, factors relative to sex offender sentencing, and violations of criminal law committed by persons on probation or parole. repeal KRS 17.171, 17.172, 17.173, 17.174, and 17.177.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

Currently there are 19,870 persons incarcerated within the Department of Corrections.  DNA testing is conducted at Roederer Correctional Complex and Kentucky Correctional Institution for Women for Sex Offenders and any others who are required to have a DNA sample taken. Current procedures require a blood test.  

Current and proposed legislation would require that a sample blood test, oral swab or sample obtained through a noninvasive procedure would have to be conducted by a physician, registered nurse, phlebotomist, medical technician or medical technologist.  

The Department of Corrections Probation and Parole would have individuals that were never incarcerated and placed on probation for a felony offense and would be required to submit a DNA sample.  Five additional Correctional Officers would be needed at the DOC institutions in order to handle the additional work load of Probation and Parole offenders that would need to be tested.  Regional testing locations at institutions and times for testing would need to be developed. 

Current legislation establishes a Class D felony for tampering with any DNA sample collected under this section or it container without lawful authority.  The number of samples would grow considerably with the proposed legislation.  Additionally the number of persons preparing, handling and processing the samples would grow as well.  It is difficult to determine the impact of the proposed legislation would be, but the potential for having a sample tampered with would grow exponentially.  

Department of Corrections would be required to inform the Kentucky Sheriffs association of the release of each registered sex offender 30 days prior to the release date of the offender. 

 There would be a significant increase in the number of persons placed on electronic monitoring and GPS electronic monitoring that would have to occur for person placed on shock probation or probation or any other form of conditional release.   The parole board shall order mandatory GPS monitoring. Probation and Parole would have a significant increase in the persons monitored electronically.  The Department of Corrections has an electronic monitoring program, but would need to ensure that it is compatible and ready GPS monitoring and the increase in the number of persons to be monitored. 

Probation and Parole officers would receive 80 hours of annual training relating to sex offenders.  Currently Probation and Parole officers are required to spend 40 hours a year in training.  By adding an additional 80 hours of training, officers would be unavailable for 3 weeks a year.  During that time, other officers would be needed in order to cover the case load that is normally handled by an officer. 

Sex abuse in the first degree by persons 18 or older against a person less than 12 years old would be a Class A felony.  Any person convicted of a Class A felony sex crime would be sentenced to mandatory GPS monitoring for the remainder of their natural life.  

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
The costs for the processing the DNA tests would not fall on DOC due to the tests being provided by and submitted to the Kentucky State Police Laboratory, however costs for administering the tests would appear through increased man hours. There would also be an increase in the costs to transport offenders to have the DNA testing done.  In addition, there would be costs for the purchasing of the tests.  It is not clear at this time where the funds for purchasing the test would come from. 

5 additional Correctional officers would be needed in order to help in the regional testing centers at institutions when offenders were brought in for testing by Probation and Parole.  The cost would be $147,583.20 a year for the additional man power. (This figure includes salary and benefits for a starting Correctional Officer.)  

The Department of Corrections would have to promulgate regulations for the taking of DNA samples for the felony inmates who are in jails.  

The costs to Probation and Parole would be in man power hours.  Officers would have to ensure that offenders were having the tests taken as well as ensure transport of offenders to the location where the tests would have to be conducted.  

There would be equipment costs in order to purchase the finger printing equipment needed for the Probation and Parole offices as well as maintenance on the equipment and replacement costs. 

Any increase in the offender population will cause an increase in the amount of funds need to provided supervision of incarcerated offenders and those placed on probation and parole.   

Electronic monitoring cost are deferred to the offenders when ever possible, however there will more then likely be an indigent population that would be placed on monitoring that will not be able to cover the costs.  The Department of Corrections would have to absorb those costs.  Current costs for an offender placed on GPS monitoring is $12 a day.   That’s $4,380 a year per individual place on GPS monitoring.  

There will be costs to develop the 80 hour training curriculum for the Probation and Parole.  Also costs to ensure that every officer attends the training.  The training requirement would result in the need for 50 additional officers in order to manage case loads of all officers who would be absent for 3 weeks a year.  The costs for adding 50 additional officers would be $2,282,540,50. (This figure includes salary and benefits for a starting Probation and Parole Officer.)  

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections

Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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