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SUBJECT/TITLE
An Act relating to crimes and punishments
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MANDATE SUMMARY

Unit of Government:
X
City;
X
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X
Urban-County


X
Charter County
X
Consolidated Local



Program/

Office(s) Impacted:
  

Requirement:

Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS  

HB 157 amends KRS 15.280 to require the development of sex offender registration statistical data. The measure amends KRS 17.180 to require the placement of automatic fingerprint identification system equipment in every probation and parole office. The measure amends KRS 17.500 to increase the information required to be submitted by sex offender registrants The measure creates a new section of KRS 17.500 to 17.540 to criminalize aiding and abetting a sex offender registrant and creates a new section of KRS Chapter 161 to require school boards to set policies relative to the admissions of contractors who are also sex offender registrants upon school grounds. HB 157 creates a new section of KRS Chapter 70 which allows sheriff's to notify residence, either by mail or direct delivery, when a sex offender lives within the same block or within one-quarter mile in rural areas. HB 157 creates a new section of KRS 439.250 to 439.560 to establish authorization for GPS-based electronic monitoring in probation situations and creates a new section of KRS 439.250 to 439.560 to establish authorization for GPS-based electronic monitoring in parole situations. The measure also creates a new section of KRS 439.250 to 439.560 to require the creation of a GPS-based electronic monitoring system for certain persons on probation, parole, or other form of conditional discharge. HB 157 amends KRS 510.110 to make sexual abuse in the first degree where the offender is an adult and the victim less than 12 years of age a Class A felony and creates a new section of KRS Chapter 532 to require sex offenders convicted of a capital offense or a Class A felony to be subject to GPS-based electronic monitoring where the victim of the offense was a minor. The measure amends KRS 532.025 to allow a person's status as a sex offender registrant when the person commits a capital offense to be used as an aggravating factor in sentencing. The measure amends KRS 17.495 to prohibit any registered sex offender, regardless of probation, parole, or supervised release status from residing within 1500 feet of schools and day care facilities and prohibits registered sex offenders from being on or about school and day care grounds, except with advance written permission of the principal, the school board, or the day care director. HB 157 requires youthful offenders to remove themselves to residences 1,500 feet or more from schools and day care facilities upon reaching the age of 18 and amends KRS 17.990 to provide that a violation of the prohibition be classified as a Class A misdemeanor.


FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 157 on local governments is expected to be minimal. The measure creates a new section of KRS 17.500 to 17.540 to criminalize the aiding and abetting of a sex offender registrant. Persons found guilty of violating this section of BR 63 will be guilty of a Class D felony. 

HB 157 creates a new section of KRS Chapter 439 to establish authorization for GPS-based electronic monitoring in probation situations. This section of the measure requires the Department of Corrections to promulgate administrative regulations for the operation and administration of the GPS-based monitoring system which include provisions for requiring or prohibiting certain acts or conduct by the monitored person. Persons found guilty of violating the administration regulations or altering, tampering with, or damaging the GPS-based monitoring equipment will be guilty of a Class D felony. 

The measure amends KRS 17.495 to prohibit any registered sex offender, regardless of probation, parole, or supervised release status from residing within 1500 feet of schools and day care facilities and prohibits registered sex offenders from being on or about school and day care grounds, except with advance written permission of the principal, the school board, or the day care director. Any person found in violation of this section of HB 157 will be guilty of a Class A misdemeanor.

Local governments will be responsible for incarcerating individuals charged with a Class A misdemeanor. Persons charged with a Class A misdemeanor could be incarcerated in the local jail for up to one year, at an average cost of approximately $31.68 per day, entirely at the local government's expense.
Local governments are also responsible for the cost of incarcerating individuals who are charged with a Class D felony until the time of conviction and final sentencing. The average length of stay prior to a conviction and final sentencing is 8.7 months. Class D felons meeting the Kentucky Department of Corrections' requirements for Level I custody are housed at one of 71 local jails for the duration of their sentence. The state, however, reimburses the local jail for a portion of the incarceration costs. The current rate of reimbursement is $30.51 per day.

The number of cases constituting a crime under this section of HB 157 is expected to be small, therefore, the costs borne by local governments would be minimal.

HB 157 amends KRS 510.110 to make sexual abuse in the first degree where the offender is an adult and the victim less than 12 years of age a Class A felony. Sex abuse in the first degree is currently a Class D felony.

Local governments are responsible for the cost of incarcerating individuals who are charged with a Class A felony until the time of conviction and final sentencing.  Class A felons are not housed at local jails after conviction and final sentencing. Since sex abuse in the first degree is currently a Class D felony and Class D felons meeting the Kentucky Department of Corrections' requirements for Level I custody are housed at one of 71 local jails, HB 157 may reduce the number of felons housed at local facilities . The average cost of housing an inmate at a local facility is approximately $31.68 per day, entirely at the local government's expense. The state, however, reimburses the local jail for a portion of the incarceration costs. The current rate of reimbursement is $30.51 per day. This section of HB 157 may result in a cost savings for local governments.

The number of cases constituting a crime under this section of HB 157 is expected to be small, therefore, the savings borne by local governments would be minimal.
HB 157 requires an immediate investigation of any noncompliance by a monitored person and allows the Department of Corrections to contract with local law enforcement agencies to assist in the location and apprehension of offenders who are in noncompliance as reported by the GPS-based monitoring system. Sheriff's departments currently provide support to the Kentucky State Police in locating absconded sex offender registrants. The addition of the GPS-based monitoring system may reduce the amount of time it takes to locate a sex offender and therefore, reduce the cost associated with the search.

DATA SOURCE(S)
Kentucky State Police; Kentucky Assn. of Chiefs of Police; Kentucky Department of Corrections; Franklin County Sheriff's Department
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