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AN ACT relating to drug testing for horses.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 230.225 is amended to read as follows:

(1)
The Kentucky Horse Racing Authority is created as an independent agency of state government to regulate the conduct of horse racing and pari-mutuel wagering on horse racing, and related activities within the Commonwealth of Kentucky. The authority shall be attached to the Environmental and Public Protection Cabinet for administrative purposes.

(2)
The Kentucky Horse Racing Authority shall consist of thirteen (13) members appointed by the Governor, with the secretaries of the Environmental and Public Protection Cabinet, Commerce Cabinet, and Economic Development Cabinet serving as ex officio, nonvoting members. Two (2) members shall have no financial interest in the business or industry regulated. The members of the authority shall be appointed to serve for a term of three (3) years except, of the members initially appointed, four (4) shall serve for a term of three (3) years, five (5) shall serve for a term of two (2) years, and four (4) shall serve for a term of one (1) year. Any member appointed to fill a vacancy occurring other than by expiration of a term shall be appointed for the remainder of the unexpired term. In making appointments, the Governor may consider members broadly representative of the thoroughbred industry and members broadly representative of the standardbred, quarter horse, Appaloosa, or Arabian industries. The Governor may also consider recommendations from the Kentucky Thoroughbred Owners and Breeders, Inc., the Kentucky Division of the Horsemen's Benevolent and Protective Association, the Kentucky Harness Horsemen's Association, and other interested organizations.

(3)
Members of the authority shall receive fifty dollars ($50) per day for each meeting attended and shall be reimbursed for all expenses paid or incurred in the discharge of official business. The Governor shall appoint one (1) member of the authority to serve as its chairperson who shall serve at the pleasure of the Governor. The Governor shall further designate a second member to serve as vice chair with authority to act in the absence of the chairperson. Before entering upon the discharge of their duties, all members of the Kentucky Horse Racing Authority shall take the constitutional oath of office.

(4)
The authority shall establish and maintain a general office for the transaction of its business and may in its discretion establish a branch office or offices. The authority may hold meetings at any of its offices or at any other place when the convenience of the authority requires. All meetings of the authority shall be open and public, and all persons shall be permitted to attend meetings. A majority of the authority shall constitute a quorum for the transaction of its business or exercise of any of its powers.

(5)
The duly promulgated administrative regulations of the Kentucky Horse Racing Authority, in effect as of January 6, 2004, shall remain in effect as the initial regulations of the Kentucky Horse Racing Authority until revoked or modified by the authority.

(6)
All licenses approved by, and dates awarded by, the Kentucky Horse Racing Authority shall remain in effect through December 31, 2004.

(7)
Except as otherwise provided, the authority shall be responsible for the following:

(a)
Developing programs and procedures for oversight and regulation of horse racing matters, including but not limited to race day medications. The procedures established relating to race day medications subject to the provisions of subsection (2) of Section 3 of this Act shall prohibit any horse from participating in a race at a licensed track if the horse tests positive for any drug that is prohibited under the authority's drug policies. To further that purpose, any horse participating in a race at a licensed track shall be administered tests for each of the prohibited drugs within one (1) hour prior to post time. The tests administered under this paragraph shall be given to all participating horses and shall be of sufficient breadth as to eliminate the administration of any other tests prior to the start of the race;

(b)
Recommending tax incentives and other options to promote the strength and growth of the thoroughbred industry and to preserve the economic viability of Kentucky's horse farms;

(c)
Designing and implementing programs that strengthen the ties between Kentucky's horse industry and the state's universities, with the goal of increasing the horse industry's impact on the state's economy;

(d)
Developing and supporting programs which ensure that Kentucky remains a national leader in equine research; and

(e)
Developing and implementing programs that promote Kentucky's horse and tourism industry.

Section 2.   KRS 230.240 is amended to read as follows:

(1)
In addition to the employees referred to in KRS 230.230, the executive director of the authority may employ, dismiss, or take other personnel action and determine the reasonable compensation of stewards, supervisors of mutuels, veterinarians, inspectors, accountants, security officers, and other employees deemed by the executive director to be essential at or in connection with any horse race meeting and in the best interest of racing. The security officers shall be peace officers and conservators of the peace on authority property and at all race tracks and grounds in the Commonwealth and shall possess all the common law and statutory powers and privileges now available or hereafter made available to sheriffs, constables, and police officers for the purpose of enforcing all laws relating directly or indirectly to the conduct of horse racing and pari-mutuel wagering thereon, or the enforcement of laws relating to the protection of persons or property on premises licensed by the authority. The authority, for the purpose of maintaining integrity and honesty in racing, shall prescribe by administrative regulation the powers and duties of the persons employed under this section and qualifications necessary to competently perform their duties. In addition, the authority shall be responsible for seeing that racing officials employed under the provisions of this section have adequate training to perform their duties in a competent manner.

(2)
The authority shall promulgate administrative regulations for effectively preventing the use of improper devices, and restricting or prohibiting the use and administration of drugs or stimulants or other improper acts to horses prior to the horse participating in a race. The administrative regulations shall require that:

(a)
All horses participating in races at a licensed racetrack be tested within one (1) hour immediately preceding the start of the race in which the horse will participate for the presence of the drugs prohibited by the authority; and
(b)
Any horse that tests positive for the prohibited drugs shall be precluded from racing if the results of the tests can be determined prior to the start of the race in which the horse is to run. However, if the presence of the prohibited drugs cannot be determined until after the race has been run, the authority, upon receiving the results of the test, shall deem the horse to be disqualified, and any prizes won shall revert back to the track for distribution to the next eligible horse.

The authority may acquire, operate, and maintain, or contract for the maintenance and operation of, a testing laboratory and related facilities, for the purpose of saliva, urine, or other tests, and to purchase supplies and equipment for and in connection with the laboratory or testing processes. The expense of the laboratory or other testing processes, whether furnished by contract or otherwise, together with all supplies and equipment used in connection therewith, shall be paid by the various associations licensed under this chapter in the manner and in proportions as the authority shall by administrative regulation provide.

(3)
The compensation of the employees referred to in this section shall be paid by the licensee conducting the horse race meeting in connection with which the employees are utilized or employed. The salary of the executive director to the authority shall be prorated among and paid by the various associations licensed under this chapter in the manner as the authority shall, by administrative regulation, provide. The employees referred to in this section shall be deemed employees of the authority, and are paid by the licensee or association for convenience only.

(4)
Each person, as a condition precedent to the privilege of receiving a license under this chapter to conduct a horse race meeting, shall be deemed to have agreed to pay expenses and compensation as provided in this section and as may be actually and reasonably incurred.

Section 3.   KRS 230.265 is amended to read as follows:

(1)
There is hereby created a panel, to be known as the Kentucky Equine Drug Research Council, to advise the authority on the conduct of equine drug research and testing commissioned by the Kentucky Horse Racing Authority. The council shall consist of nine (9) members appointed by the Governor. It is recommended that the Governor appoint one (1) veterinarian from a list of three (3) submitted by the Kentucky Association of Equine Veterinarians, one (1) horseman from a list of three (3) submitted by the Kentucky division of the Horsemen's Benevolent and Protective Association, one (1) pharmacologist from a list of three (3) submitted by the University of Kentucky, one (1) thoroughbred breeder from a list of three (3) submitted by the Kentucky Thoroughbred Owners and Breeders, Inc., one (1) legislator from a list of three (3) submitted by the Legislative Research Commission, one (1) representative of a licensed racing association chosen by the Governor, one (1) member of the harness racing industry from a list of three (3) submitted by the chairman of the Kentucky Horse Racing Authority, one (1) member from a list of three (3) submitted by the Kentucky Harness Horsemen's Association, and one (1) member of the Kentucky Horse Racing Authority, from a list of three (3) submitted by the chairman of the Kentucky Horse Racing Authority, to serve as chairman. The council shall meet at the call of the chairman, a majority of the council, or at the request of the authority. Members shall serve at the pleasure of their respective sponsoring organizations and shall receive no compensation for serving.

(2)
The Kentucky Equine Drug Research Council shall review equine drug research and testing research being conducted at the University of Kentucky or with state funds and shall review and report to the authority on drug research and testing research being conducted elsewhere. The council shall advise the authority and make recommendations for establishing an effective drug regulatory policy for Kentucky racing. The recommendations established under this subsection shall be consistent with the provisions of subsection (7) of Section 1 of this Act and subsection (2) of Section 2 of this Act. In addition, the council shall report to the General Assembly any needed changes regarding the regulation of drugs in horse racing in the Commonwealth of Kentucky.

(3)
The authority shall receive one-tenth of one percent (0.1%) of the total amount wagered and subject to the pari-mutuel tax levied in KRS 138.510. This money shall be deducted from the pari-mutuel tax levied in KRS 138.510 and shall be used in financing drug research and testing research in Kentucky and shall be in addition to any funds appropriated to the authority for these purposes in the executive budget.
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